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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF WISCONSIN 

 
U.S EQUAL EMPLOYMENT  
OPPORTUNITY COMMISSION,   

  
Plaintiff, 
  

            v. 
 

ROHR-KENOSHA MOTORS INC., 
d/b/a KENOSHA NISSAN 

Defendant. 

 ) 
) 
) 
) 
) 
) 
) 
)
)
)
) 

  
 
 

CIVIL ACTION NO.  
26-1414 

 
COMPLAINT 
 
JURY TRIAL DEMAND 

 
 
  

 
NATURE OF THE ACTION 

 
This is an action under Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 

2000e et seq. (Title VII”), and Title I of the Civil Rights Act of 1991, 42 U.S.C. § 1981a, to 

correct unlawful employment practices on the bases of race and retaliation and to provide 

appropriate relief to the Aggrieved Individuals who were adversely affected by such practices 

(“Aggrieved Individuals”).  As alleged with greater particularity below, Defendant Rohr-

Kenosha Motors Inc., doing business as Kenosha Nissan (“Kenosha Nissan” or “Defendant”), 

discriminated against the Aggrieved Individuals by constructively discharging them in retaliation 

for opposing race discrimination, and by discharging one Aggrieved Individual, (“Aggrieved 

Individual No. 1”) in retaliation for his opposition to race discrimination and/or based on his 

race. All of the alleged conduct was in violation of Title VII. 

JURISDICTION AND VENUE 

1. Jurisdiction of this Court is invoked pursuant to 28 U.S.C. §§ 451, 1331, 1337, 

1343 and 1345.  This action is authorized and instituted pursuant to Section 706(f)(1) and (3) of 

Case 2:26-cv-01414-JPS     Filed 08/18/26     Page 1 of 9     Document 1



2 
 

Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C.§ 2000e-5(f)(1) and (3), and 

Section 102 of the Civil Rights Act of 1991, 42 U.S.C. § 1981a.  

 2. The employment practices alleged to be unlawful were committed within the 

jurisdiction of the United States District Court for the Eastern District of Wisconsin.  

PARTIES 

3. Plaintiff, the United States Equal Employment Opportunity Commission (the 

“Commission”), is the agency of the United States of America charged with the administration, 

interpretation and enforcement of Title VII and is expressly authorized to bring this action by 

Sections 706(f)(1) and (3) of Title VII, 42 U.S.C. § 2000e-5(f)(1) and (3).  

4. At all relevant times, Defendant, a Wisconsin corporation, has continuously been 

doing business as “Kenosha Nissan” in the State of Wisconsin and the City of Kenosha, and has 

continuously had at least 15 employees. 

5. At all relevant times, Defendant has continuously been an employer engaged in an 

industry affecting commerce under Sections 701(b), (g) and (h) of Title VII, 42 U.S.C. §§ 

2000e(b), (g) and (h).  

ADMINISTRATIVE PROCEDURES 

6. More than thirty days prior to the institution of this lawsuit, EEOC Charge Nos. 

443-2024-02487 and 443-2024-02287 were filed with the EEOC alleging violations of Title VII 

by Kenosha Nissan.  

7. On July 31, 2025, the EEOC issued Kenosha Nissan Letters of Determination 

finding reasonable cause to believe that Defendant violated Title VII by retaliating against a class 

of individuals by constructively discharging them for complaining of racial discrimination and 
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by discharging Aggrieved Individual No. 1 in retaliation for his complaints of racial 

discrimination and based on his race. 

8. The EEOC invited Defendant to join with the Commission in informal methods of 

conciliation to endeavor to eliminate the unlawful employment practices and provide appropriate 

relief. 

9. The EEOC engaged in communications with Kenosha Nissan to provide it with 

the opportunity to remedy the discriminatory practices described in the Letters of Determination. 

10. The EEOC was unable to secure from Kenosha Nissan a conciliation agreement 

acceptable to the Commission.  

11. On February 27, 2026, the EEOC issued to Defendant Notices of Failure of 

Conciliation. 

12. All conditions precedent to the institution of this lawsuit have been fulfilled. 

STATEMENT OF CLAIMS 

13. Since at least in or around February 2024, Defendant Kenosha Nissan has 

engaged in unlawful employment practices in violation of Section 703 of Title VII, 42 U.S.C. 

2000e-3(a) by discriminating against Aggrieved Individuals because they opposed race 

discrimination, resulting in their constructive discharge. In particular: 

(a) Beginning in or around January or February 2024, and continuing through 

at least April 2024, several Black employees, including the Aggrieved 

Individuals, reported race discrimination and retaliation to Defendant’s Human 

Resources department.  

(b) These employees alleged that a Sales Manager, who was White, compared 

one Black employee to an animal and assaulted him, that the Sales Manager 
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called Black employees “slow,” “lazy,” and made Black employees work in the 

back of the office, among other incidents.  

(c) Between approximately February and April 2024, the General Manager 

openly stated that he planned to retaliate against the employees who had engaged 

in this protected activity.  For example, the General Manager told a group of 

employees in this timeframe that if they went to Human Resources again, he 

would “make your life a living hell.”  On another occasion the General Manager 

was heard yelling that that he was “going back to being Diablo” (the devil), that 

he was “watching all of your asses,” and that whoever went to Human Resources 

was “done.”   

(d) Defendant took actions against the Aggrieved Individuals because they 

opposed the race harassment.  For example, within days of some of those 

retaliatory statements, the General Manager announced workplace changes, 

including changing work schedules and more closely regulating who could use 

office spaces and when. He also began writing up employees for minor or 

fabricated infractions, specifically targeting employees who had complained 

about the Sales Manager. For instance, one Aggrieved Individual was written up 

three times within six days after complaining to Human Resources, while she had 

never been disciplined by Defendant prior to engaging in protected activity.  

(e) Aggrieved Individuals also opposed these retaliatory actions, including by 

reporting them to Human Resources, which prompted further retaliation. For 

instance, in April 2024, one of the Aggrieved Individuals told Human Resources 

that the General Manager was disciplining her because of her earlier complaints 

Case 2:26-cv-01414-JPS     Filed 08/18/26     Page 4 of 9     Document 1



5 
 

of racial discrimination. In response the Sales Manager began calling her “Ms. 

HR.”  The General Manager issued her further disciplinary write-ups shortly after 

that. 

(f) Defendant’s actions could dissuade a reasonable person from objecting to 

unlawful harassment or engaging in other activity protected by Title VII. 

(g) Given Defendant’s explicit threats to retaliate against employees who 

engaged in protected activity, the intensifying disciplinary actions against the 

Aggrieved Individuals, and the General Manager’s statement that those who had 

spoken with Human Resources were “done,” the workplace became intolerable 

for the Aggrieved Individuals, and they reasonably believed they would be 

terminated.  As a result, they resigned. 

15. Since at least April 2024, Defendant Kenosha Nissan has engaged in unlawful 

employment practices, in violation of Section 704 of Title VII, 42 U.S.C. 2000e-3(a), by 

discharging Aggrieved Individual No. 1 because he engaged in protected opposition to unlawful 

employment practices under Title VII when he reported racial harassment to Defendant. In 

particular:  

(a) Aggrieved Individual No. 1 spoke with the General Manager to object to 

some of the above-noted harassment in April 2024. 

(b) The General Manager responded to Aggrieved Individual No. 1’s concerns 

by telling him to “shut up” and “deal with it,” or words to that effect. 

(c) As alleged in greater detail above, the General Manager had also openly 

expressed an intent to punish employees who had objected to race harassment.  

(d) On April 15, 2024, the General Manager fired Aggrieved Individual No. 1.   
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(e) Defendant discharged Aggrieved Individual No. 1 because he engaged in 

protected activity by objecting to race discrimination, including the Sales 

Manager’s racist remarks.  

16. Since at least April 2024, Defendant Kenosha Nissan has engaged in unlawful 

employment practices, in violation of Section 703 of Title VII, 42 U.S.C. 2000e-2(a)(1) by 

discharging Aggrieved Individual No. 1 because of his race. 

(a) Aggrieved Individual No. 1 is Black. 

(b) At all times prior to his discharge, Aggrieved Individual No. 1 met 

Defendant’s employment expectations. For example, he had recently been 

promoted from a salesperson to manager. 

(c) On April 15, 2024, the Sales Manager and Aggrieved Individual No. 1 got 

into an argument at work. 

(d) Although Defendant initially fired both the Sales Manager and Aggrieved 

Individual No. 1, the Sales Manager, who was White, was rehired the next day. 

(e) Aggrieved Individual No. 1 was not rehired. 

(f) Defendant’s disparate treatment of these two managers, who engaged in 

the same conduct on April 15, 2024, was because of Aggrieved Individual No. 1’s 

race.  

17. The effect of the practices complained of above has been to deprive the 

Aggrieved Individuals of equal employment opportunities and otherwise adversely affect their 

status as employees because of race and/or retaliation. 

18. The unlawful employment practices complained of above were intentional. 
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19. The unlawful employment practices complained of above were done with malice 

or with reckless indifference to the federally protected rights of the Aggrieved 

Individuals. 

PRAYER FOR RELIEF 

Wherefore, the EEOC respectfully requests that this Court: 

A. Grant a permanent injunction enjoining Defendant Kenosha Nissan, its officers, 

successors, assigns, and all persons in active concert or participation with 

Defendant, from engaging in any employment practices which discriminate 

because of race in violation of Title VII.  

B. Grant a permanent injunction enjoining Defendant Kenosha Nissan, officers, 

successors, assigns, and all persons in active concert or participation with 

Defendant, from retaliating against individuals who oppose practices made 

unlawful by Title VII.  

C. Order Kenosha Nissan to institute and carry out policies, practices, and programs 

which provide equal employment opportunities regardless of race and which 

eradicate the effects of its unlawful employment practices. 

D. Order Defendant Kenosha Nissan to make the Aggrieved Individuals whole by 

providing appropriate backpay, in amounts to be determined at trial, and other 

affirmative relief necessary to eradicate the effects of its unlawful employment 

practices, including but not limited to front pay in lieu of reinstatement. 

E. Order Defendant Kenosha Nissan to make the Aggrieved Individuals whole by 

providing compensation for past and future pecuniary losses resulting from the 
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unlawful employment practices described above, in amounts to be determined at 

trial.  

F. Order Defendant Kenosha Nissan to make the Aggrieved Individuals whole by 

providing compensation for past and future nonpecuniary losses resulting from 

the unlawful practices complained of above, including emotional pain, suffering, 

inconvenience, mental anguish, and other nonpecuniary losses, in amounts to be 

determined at trial. 

G. Order Defendant Kenosha Nissan to pay the Aggrieved Individuals punitive 

damages for its malicious and/or reckless conduct, as described above, in amounts 

to be determined at trial. 

H. Order Defendant to pay the Aggrieved Individuals prejudgment interest. 

I. Grant such further relief as the Court deems necessary and proper in the public 

interest. 

J. Award the Commission its costs of this action. 

JURY TRIAL DEMAND 

The EEOC requests a jury trial on all questions of fact raised by its Complaint that do not 

relate solely to equitable relief. 

Dated August 18, 2026 
 
       Respectfully submitted,  
 

CATHERINE ESCHBACH 
Acting General Counsel 
 
CHRISTOPHER LAGE 
Deputy General Counsel 
U.S. EEOC 
131 M. Street NE 
Washington, DC 20507 
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GREGORY M. GOCHANOUR 
Regional Attorney 
 
JUSTIN MULAIRE 
Assistant Regional Attorney 
 
Tina Burnside  
WI Bar No. 1026965  
Senior Trial Attorney  
U.S. EEOC 
Minneapolis Area Office  
330 Second Avenue South, Suite 720  
Minneapolis, MN 55401  
612-552-7319  
tina.burnside@eeoc.gov  
 
 
s/Allison Bitz   
Allison Bitz 
Trial Attorney 
WI Bar No. 1147772  

U.S. EEOC  
310 W Wisconsin Ave. Suite 500W 
Milwaukee, WI 53203 
414-662-3686 
allison.bitz@eeoc.gov 
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