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Timothy A. Scott (SBN 215074) 
McKENZIE SCOTT PC 
1350 Columbia Street, Suite 600 
San Diego, California 92101 
Telephone: (619) 794-0451 
Facsimile: (619) 652-9964 
Email: tscott@mckenziescott.com 
 
Mark F. Fleming (SBN 165770) 
LAW OFFICE OF MARK F. FLEMING 
1470 Encinitas Boulevard, No. 133 
Encinitas, California 92024 
Telephone: (619) 300-6202 
Email: mark@markfleminglaw.com  
 
Attorneys for Plaintiffs 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF CALIFORNIA 

ESTATE OF JACOB ILLIAN, by and 
through its successors in interest M.I., a 
minor, and MERARI MAGALLANES; 
M.I., a minor, by and through her Guardian 
ad Litem LISA IBARRA, individually; 
MERARI MAGALLANES, individually; 
and SUN TOK ILLIAN, individually, 
 
                              Plaintiffs, 
 
          v. 
 
CITY OF ESCONDIDO, a municipal 
entity; JASON INGCO, individually; and 
DOE OFFICERS 1 through 10, in their 
individual capacities, 
 
                              Defendants. 

Case No. ____________________ 
 
COMPLAINT FOR DAMAGES FOR: 
 
(1)  Excessive Force / Unreasonable Seizure — 
42 U.S.C. § 1983; 
(2)  Municipal Liability (Monell) — 42 U.S.C. 
§ 1983; 
(3)  Loss of Familial Association — 42 U.S.C. 
§ 1983; 
(4)  Assault; 
(5)  Battery; 
(6)  Negligence; 
(7)  Tom Bane Civil Rights Act — Cal. Civ. 
Code § 52.1; 
(8)  Wrongful Death — Cal. Code Civ. Proc. § 
377.60 
 
DEMAND FOR JURY TRIAL 
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INTRODUCTION 
1. On August 21, 2025, Officer Jason Ingco of the Escondido Police Department 

killed Jacob Illian while pursuing Illian in his police vehicle.   
2. The San Diego County District Attorney’s Office has since charged Officer 

Ingco with vehicular manslaughter for Mr. Illian’s death.   
3. Jacob was 39 years old when 

he died, and is survived by 
his wife, his 13-year-old 
daughter, and his mother. 

4. On the afternoon of August 
21, 2025, Mr. Illian was 
riding his electric bicycle near 
Rose Street and East Valley 
Parkway in Escondido. 

5. For reasons that are unclear, 
one or more Escondido police 
officers in a marked patrol car 
sought to engage Mr. Illian in 
a “consensual encounter.” 

6. Mr. Illian, who had been 
unreasonably and unlawfully 
targeted and harassed by 
Escondido police on multiple prior occasions, did not want to interact with the 
police, and—as was his right—began to leave the area on his e-bike. 

7. Despite lacking any probable cause that Mr. Illian had committed any crime, 
Officer Ingco gave chase, pursuing the e-bike in his police vehicle. 
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8. Mr. Illian navigated his e-bike onto a closed bicycle and pedestrian path.  
Pedestrians and bicyclists, residents walking pets, and parents pushing strollers 
are among the traffic regularly seen on this neighborhood path. 

9. Cars are legally forbidden from travelling on this bike/pedestrian path.  It is 
closed to motor vehicles. 

10. Inexplicably, Officer Ingco left the street and pursued Illian onto the path. 
11. The patrol car followed Mr. Illian down that path at high speeds. 
12.  Officer Ingco then made the deliberate decision to strike Mr. Illian’s bicycle 

with his patrol vehicle.   
13.  Officer Ingco knew or should have known that using a vehicle to ram a 

“suspect” – especially one on a bicycle – constitutes deadly force. Escondido’s 
own policies confirm as much: the Escondido Police Department classifies the 
ramming of a vehicle as a “deadly force application” and recognizes that using 
one vehicle to forcibly stop another “may be considered deadly force.” 
Escondido Police Department Instruction 1.24 §§ IV.E.5, IV.G; Escondido 
Police Department Instruction 1.10 § XV.A. See also United States v. Aceves-
Rosales, 832 F.2d 1155, 1157 (9th Cir. 1987) ("It is indisputable that an 
automobile can inflict deadly force on a person and that it can be used as a 
deadly weapon."). See also Acosta v. City & Cty. of S.F., 83 F.3d 1143, 1146 
n.9 (9th Cir. 1996) (“There is no question that an automobile can inflict deadly 
force”); Donovan v. City of Milwaukee, 17 F.3d 944, 949-50 (7th Cir. 1994) 
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(striking a motorcycle with a patrol car constituted "an application of deadly 
force" in part because there was a “greater likelihood of death or great bodily 
harm resulting from a collision with a motorcycle, as opposed to a car”). 

14.  Nevertheless, Officer Ingco deliberately accelerated, intentionally striking 
Illian’s bicycle from behind. 

15.  This use of force knocked Illian off his bicycle and onto the ground. 
16. Officer Ingco then ran over Mr. Illian with his patrol vehicle. 
17.  Mr. Illian died at the scene. 
18. The County of San Diego Medical Examiner recorded the cause of Mr. Illian’s 

death as “craniocerebral blunt force injuries,” and the mechanism of injury as a 
“motorized bicycle collided with police vehicle.” 

19. Mr. Illian did not die at once. The Certificate of Death records the time of injury 
as 4:30 p.m. and the time of death as 4:56 p.m. Mr. Illian survived, mortally 
injured, for approximately twenty-six minutes after Officer Ingco struck him 
according to the death certificate. 

20. During this entire incident, Mr. Illian was unarmed.  
21. During this entire incident, Mr. Illian had not threatened an officer or the public 

in any way. 
22. At no time during this incident did Mr. Illian pose any significant risk to the 

public.  
23. This action is brought by Jacob Illian’s Estate, and by the family he left behind 

— his daughter, his wife, and his mother — to hold the City of Escondido and 
its officers accountable for his death. 

// 
// 
// 
// 
// 
// 
// 

Case 3:26-cv-03448-H-JLB     Document 1     Filed 06/08/26     PageID.4     Page 4 of 33



 
 
 

____________________________________________________________________________________________ 
5 

COMPLAINT 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 

24. Plaintiffs request a jury trial on the following claims: 
 

Claim Defendant(s) Plaintiff(s) 
I.  Excessive Force and 
Unreasonable Seizure (Fourth 
Amendment), 42 U.S.C. § 1983 

Officer Ingco The Estate of Jacob 
Illian 

II.  Municipal Liability (Monell), 
42 U.S.C. § 1983 City of Escondido All Plaintiffs 

III.  Loss of Familial Association 
(Fourteenth Amendment), 42 
U.S.C. § 1983 

Officer Ingco Sun Tok Illian; M.I.; 
Merari Magallanes 

IV.  Assault 
Officer Ingco; City 
of Escondido 
(vicariously) 

All Plaintiffs 

V.  Battery 
Officer Ingco; City 
of Escondido 
(vicariously) 

All Plaintiffs 

VI.  Negligence 

Officer Ingco; Does 
1-10; City of 
Escondido 
(vicariously) 

All Plaintiffs 

VII.  Tom Bane Civil Rights Act, 
Cal. Civ. Code § 52.1 

Officer Ingco; City 
of Escondido 
(vicariously) 

The Estate of Jacob 
Illian; Sun Tok 
Illian; M.I.; Merari 
Magallanes 

VIII.  Wrongful Death, Cal. Code 
Civ. Proc. § 377.60 

Officer Ingco; Does 
1-10; City of 
Escondido 
(vicariously) 

M.I.; Merari 
Magallanes 

 
// 

// 

// 

// 

// 
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JURISDICTION AND VENUE 
25. This Court has subject-matter jurisdiction over this action under 28 U.S.C. § 

1331 because Plaintiffs assert claims arising under the Constitution and laws of 
the United States, specifically 42 U.S.C. § 1983. 

26. This Court has supplemental jurisdiction over Plaintiffs’ California state-law 
claims under 28 U.S.C. § 1367(a) because those claims are so related to the 
federal claims that they form part of the same case or controversy. 

27. Venue is proper in this District under 28 U.S.C. § 1391(b) because the events 
and omissions giving rise to Plaintiffs’ claims occurred in the County of San 
Diego, which is situated within the Southern District of California, and because 
Defendants are subject to the Court’s personal jurisdiction in this District. 

28. Plaintiffs have complied with the claim-presentation requirements of the 
California Government Claims Act, Cal. Gov. Code §§ 900 et seq. The Estate 
of Jacob Illian and Plaintiffs M.I., Merari Magallanes, and Sun Tok Illian each 

presented a written claim for damages to the 
City of Escondido on or about November 21, 
2025. The City rejected those claims on or 
about January 9, 2026. The state-law claims 
pleaded below are timely. 

PARTIES 
29. Decedent Jacob Illian (“Mr. Illian”) 
was, at the time of his death, a 39-year-old 
resident of Escondido, California. He was born 
on June 15, 1986, and he died on August 21, 
2025. 
30. Plaintiff the Estate of Jacob Illian (the 
“Estate”) brings the survival claims asserted in 
this action. The Estate appears by and through 
Mr. Illian’s successors in interest, Plaintiffs 
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M.I. and Merari Magallanes, pursuant to California Code of Civil Procedure 
sections 377.30 and 377.32. Declarations satisfying section 377.32 are 
submitted herewith.  

31. Plaintiff M.I. is the minor daughter of 
Mr. Illian. She was twelve years old 
when her father was killed. She is 
identified in this Complaint by her 
initials in accordance with Federal 
Rule of Civil Procedure 5.2(a). She 
appears in this action through her duly 
appointed Guardian ad Litem and aunt 
(Jacob’s sister) Lisa Ibarra. M.I. sues 
both individually and as a successor in 
interest to the Estate. 

32. Plaintiff Merari Magallanes is the 
surviving spouse of Mr. Illian. She 
sues both individually and as a 
successor in interest to the Estate. 

33. Plaintiff Sun Tok Illian is the mother of Mr. Illian. She sues individually. 
34. Defendant City of Escondido (the “City”) is a municipal entity organized and 

existing under the laws of the State of California. The Escondido Police 
Department (“EPD”) is a department of, and is operated and controlled by, the 
City. The City is responsible for EPD and for the policies, customs, practices, 
training, and supervision of EPD’s officers. 

35. Defendant Jason Ingco (“Officer Ingco”) was, at all relevant times, a sworn 
peace officer employed by the City and assigned to EPD. Officer Ingco was the 
officer who drove the patrol vehicle that pursued, struck, and killed Mr. Illian, 
as alleged in this Complaint. He is sued in his individual capacity. At all 
relevant times, Officer Ingco acted under color of state law and within the 
course and scope of his employment with the City. 
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36. Defendants Doe Officers 1 through 10 were, at all relevant times, sworn peace 
officers employed by the City and assigned to EPD. The Doe Officer 
Defendants include the supervisory officer or officers responsible for 
monitoring, managing, and controlling the pursuit, as well as any other officers 
who participated in the pursuit, the use of force, or the omissions described in 
this Complaint. They are sued in their individual capacities. They engaged in 
the conduct described in this Complaint while acting under color of state law 
and within the course and scope of their employment. Their true names and 
identities are presently unknown to Plaintiffs, who will amend this Complaint to 
allege their true names and capacities when ascertained. 

37. At all relevant times, each individual Defendant acted under color of state law 
and within the course and scope of his or her employment with the City. 

FACTUAL ALLEGATIONS 

Jacob Illian 
38. Jacob Illian was 39 years old when officers of the Escondido Police Department 

killed him on August 21, 2025. He was born on June 15, 1986. 
39. Mr. Illian lived in Escondido, California.  
40. Mr. Illian was married to Plaintiff Merari Magallanes. He was the father of a 

twelve-year-old daughter (now thirteen), Plaintiff M.I. He was the son of 
Plaintiff Sun Tok Illian. 

41. Prior to his death, Mr. Illian lived with partial paralysis of the left side of his 
body due to a prior injury. That condition was apparent to anyone who observed 
him and, on information and belief, was already known and was apparent to 
Officer Ingco, who pursued and killed him. 

The Pursuit 
42. At approximately 4:00 p.m. on August 21, 2025, Mr. Illian was riding his 

electric bicycle in the vicinity of the Rose Dental Office, near the intersection of 
Rose Street and East Valley Parkway in Escondido. 
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43. One or more officers of the Escondido Police Department, tried to initiate a 
“consensual encounter” with Mr. Illian. 

44. No officer had reasonable suspicion or probable cause to believe that Mr. Illian 
had committed any crime. 

45. Mr. Illian, who had been the subject of targeted and harassing police contacts in 
the past, did not want to engage with officers and—as was his right—chose to 
ride his E-bike in a different direction, away from officers. 

46.  Despite having no reason to suspect that a crime was afoot, and without any 
evidence to suggest that Mr. Illian posed any danger to the public, Officer Ingco 
began to pursue Mr. Illian. 

47. Illian continued onto a dedicated bike-and-pedestrian path that runs behind the 
Rose Dental Office, parallel to the flood-control channel that runs east and west 
between East Valley Parkway and East Washington Avenue, in the 2300 block 
of East Valley Parkway, Escondido, California 92027. 

48. The path is fenced on both sides. It is designed, signed, and marked for use by 
bicyclists and pedestrians. It is not open to, designed for, or intended for the 
passage of motor vehicles. 

49. The patrol car followed Mr. Illian closely, at a high rate of speed, for a distance 
of approximately one-quarter of a mile down the bike path. 

The Use of Force 
50.  Officer Ingco made the intentional decision to use his patrol car to strike Mr. 

Illian’s bicycle. 
51. Despite the knowledge that such a maneuver would constitute deadly force, 

Officer Ingco intentionally rammed the bicycle from behind. 
52. Officer Ingco accelerated his patrol car in order to do so. 
53.  The patrol car struck the rear of Mr. Illian’s electric bicycle. 
54.  The force knocked Jacob off the bicycle. 
55.  Officer Ingco ran over Jacob with his patrol car. 
56. The officer did not brake before the patrol car struck Mr. Illian. 
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57. The patrol car was the means Officer Ingco chose, and intentionally applied, to 
terminate Mr. Illian’s movement. 

58. It also terminated Mr. Illian’s life. 
59. The impact and the rollover that followed inflicted craniocerebral blunt-force 

injuries on Mr. Illian. 
60. The official Certificate of Death issued by the County of San Diego identifies 

the cause of Mr. Illian’s death as “CRANIOCEREBRAL BLUNT FORCE 
INJURIES,” and describes the mechanism of injury as a “MOTORIZED 
BICYCLE COLLIDED WITH POLICE VEHICLE” on a bike path in the 2300 
block of East Valley Parkway, Escondido, California. 

61. The Certificate of Death records the time of injury as 16:30 (4:30 p.m.) and the 
time of death as 16:56 (4:56 p.m.) on August 21, 2025. Mr. Illian was 
pronounced dead at the scene. 

There Was No Justification for the Pursuit or the Killing 
62. Throughout the pursuit, Mr. Illian was unarmed. He posed no threat of death or 

serious bodily injury to the officers or to any other person. 
63. Mr. Illian did not threaten anyone, did not brandish anything, and did nothing 

that would have justified the use of force against him, much less the use of 
deadly force. 

64. No felony or violent offense was reported, suspected, or under investigation in 
connection with Mr. Illian.  

65. Less-intrusive alternatives to vehicular force were obvious and readily 
available. Officer Ingco chose none of these alternatives. 

66. A patrol car is capable of inflicting deadly force.  
67. Officer Ingco used his patrol car as an instrument of deadly force against a non-

threatening man on a bicycle. 
68. Officer Ingco acted with deliberate and reckless disregard for Mr. Illian’s life 

and, alternatively, with a purpose to harm Mr. Illian unrelated to any legitimate 
law-enforcement objective, in that Officer Ingco  consciously chose to operate a 
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motor vehicle in a space closed to motor-vehicle traffic in order to overtake and 
run down a non-violent man on a bicycle 

Escondido’s Lack of an Effective Pursuit Policy. 
69. Escondido’s only written policy governing vehicle pursuits is Department 

Instruction 1.10, titled “San Diego Countywide Pursuit Protocol.”  
70. The City did not write it.  
71. It is a generic, multi-agency template that the City adopted by reference and 

applied, without modification, to Escondido’s own streets, neighborhoods, and 
non-roadway spaces. 

72. By its own terms, Department Instruction 1.10 defines a “pursuit” as an event in 
which an officer attempts to apprehend “a suspect operating a motor vehicle.”  

73. The policy does not govern, and does not address, the pursuit of a person riding 
a bicycle or an electric bicycle.  

74. The City has no separate written policy governing the pursuit of bicyclists or 
other vulnerable road users. 

75. The City likewise has no written policy governing the operation of patrol 
vehicles on bicycle paths, pedestrian paths, or other spaces closed to motor-
vehicle traffic.  

76. No Escondido policy prohibits, restricts, or even addresses driving a patrol car 
onto such a path. 

77. California Vehicle Code section 17004.7(c)(6) requires a compliant pursuit 
policy to identify the authorized “pursuit intervention tactics” — including 
“blocking, ramming, boxing, and roadblock procedures” — and to “specify 
under what circumstances and conditions each approved tactic is authorized to 
be used.” 

78. Department Instruction 1.10 does not do so. Its lone provision on “Forcible 
Stops” lists ramming and other vehicle-contact tactics together, states only that 
they “may be considered deadly force,” and then delegates the question of 
authorization to “the involved officer’s agency policy.” D.I. 1.10 § XV. 
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79. The City’s “agency policy” on the use of force is Department Instruction 1.24. 
D.I. 1.24 contains a “Forcible Stops” provision of its own — and that provision 
does not authorize, define, or even mention Pursuit Intervention Techniques. 
D.I. 1.24 § IV.G. 

80. The result is a policy framework that meaningfully forbids nothing. The 
countywide protocol points to the agency policy; but the agency policy is silent. 
No Escondido policy defines a PIT maneuver, fixes the speed or circumstances 
at which ramming a vehicle is or is not permitted, distinguishes ramming from a 
PIT, or tells an officer when, if ever, vehicular force may be used to stop a 
fleeing bicyclist. 

81. By contrast, the City does maintain a detailed, dedicated written policy — 
Department Instruction 4.26 — governing the use of tire-deflation devices, a far 
less dangerous means of ending a pursuit. The City has a written policy for a 
comparatively safe pursuit-termination tool and no meaningful written policy 
for a potentially lethal one. 

82. Department Instruction 1.24 classifies the “[r]amming” of a vehicle as a 
“deadly force application,” D.I. 1.24 § IV.E.5, and authorizes deadly force only 
to defend against an imminent threat of death or serious bodily injury, or to 
apprehend a fleeing felon who has threatened or caused death or serious bodily 
injury, D.I. 1.24 § IV.E.3. The City’s policies thus classify the act that killed 
Mr. Illian as deadly force while giving officers no guidance on when a patrol 
car may be used to deliver it. 

83. California Vehicle Code section 17004.7 conditions a public agency’s 
immunity for pursuit-related collisions on the adoption of a written policy 
meeting the statute’s minimum standards, on annual training on that policy, and 
on a policy provision requiring every officer to certify in writing that he or she 
has received, read, and understood it. Cal. Veh. Code § 17004.7(b)–(d). 
Escondido’s pursuit policy contains no certification requirement, and it does not 
appear that it requires officers to confirm the relevant policy in writing. 
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84. On information and belief, the City has not provided its officers the regular, 
annual vehicle-pursuit training that Vehicle Code section 17004.7(d) and Penal 
Code section 13519.8 require, including training on each of the subjects that 
every pursuit policy must address. 

85. These are not technical defects. A police department that adopts a generic 
template, never tailors it, leaves the authorization of lethal vehicular force to a 
cross-reference that leads to silence, and maintains no policy at all for the 
pursuit of bicyclists or for the operation of patrol vehicles on closed paths, has 
left its officers without meaningful guidance in precisely the situation that killed 
Jacob Illian. 
 

The City Was on Notice That Its Pursuit Practices Were Dangerous 
86. The City is a participating member of the multi-agency group that maintains 

and reviews the San Diego Countywide Pursuit Protocol that it adopted as 
Department Instruction 1.10. 

87. Under the Protocol, each participating agency — including the City — seats a 
representative on a Countywide Pursuit Protocol Evaluation Committee.  

88. That Committee evaluates the Protocol’s effectiveness on at least an annual 
basis and may be convened after any pursuit. D.I. 1.10 § XVIII.  

89. The Protocol further requires that pursuits be reported and that they be reviewed 
afterward for, among other things, pursuit-related collisions, policy violations, 
and training needs. D.I. 1.10 § XVII. 

90. Escondido police vehicle pursuits had ended in death before Mr. Illian was 
killed on August 21, 2025. 

91. On May 11, 2017, an Escondido police officer attempted to stop a vehicle for a 
minor equipment violation in the area of South Midway Drive and East Grand 
Avenue. The driver fled. Within approximately one minute, the fleeing vehicle 
crashed and overturned on East Grand Avenue. Two of its occupants were 
killed and two others were injured; all four were between 18 and 21 years of 
age. 
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92. On December 18, 2023, Escondido police officers pursued a vehicle whose 
occupants were suspected of shoplifting. The pursuit continued onto 
Washington Avenue — the same corridor in which Mr. Illian would be killed 
less than two years later. The fleeing vehicle lost control and crashed, killing 
18-year-old Shevondia Compare-Bell and injuring another passenger. 

93. Each of those two Escondido pursuits was begun over a minor offense, and 
each ended in a death that the City’s Department Instructions did nothing to 
prevent. 

94. The pattern did not end with Mr. Illian. On August 29, 2025 — eight days after 
Mr. Illian was killed — an Escondido police vehicle pursuit on Interstate 15 
ended in the death of Maria Toedt, an unarmed woman. 

95. The dangers of initiating vehicle pursuits for minor offenses were a matter of 
public record in San Diego County before Mr. Illian was killed. 

96.  In July 2024, the City of San Diego’s Commission on Police Practices 
reviewed data from more than 1,000 vehicle pursuits and publicly reported that 
approximately 60 percent of pursuits were initiated after a suspected infraction, 
that nearly one in five pursuits ended in a collision, and that approximately 
three-quarters of those collisions caused injuries.  

97. The Commission publicly recommended that vehicle pursuits not be initiated 
for infractions or property offenses absent aggravating circumstances such as 
armed resistance. 

98. The Escondido Police Department conducts and reviews its vehicle pursuits 
within this same countywide framework.  

99. The countywide record of pursuits conducted under the Protocol — including 
pursuits that ended in collisions, injuries, and deaths — was available to the 
City through the Protocol’s Evaluation Committee and the Protocol’s required 
pursuit reporting and review. 

100. Escondido’s policies, procedures, and practices permitted its officers to 
pursue citizens for minor offenses, including traffic violations and 
misdemeanors despite the known risks of such pursuits and the fact that those 
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risks vastly outweighed the benefits of immediate high-speed pursuits for minor 
offenses. 

The Pursuit Violated Mandatory Standards of Care 
101. California law also requires every law-enforcement agency that adopts a 

vehicle-pursuit policy under California Vehicle Code section 17004.7 to 
address, among other things: the circumstances under which a pursuit may be 
initiated; the responsibilities of supervisors in managing and terminating 
pursuits; authorized intervention tactics, including blocking, ramming, boxing, 
and roadblock procedures; factors governing pursuit speeds; when a pursuit 
must be terminated or discontinued; and the minimization of hazards to 
uninvolved bystanders. Cal. Veh. Code § 17004.7(c); Cal. Penal Code § 
13519.8. 

102. The California Commission on Peace Officer Standards and Training 
(“POST”), which sets minimum statewide pursuit-training standards, instructs 
that a continuing “Balance Test” governs every phase of every pursuit: if the 
threat to public or officer safety is greater than the need for immediately 
apprehending the suspect, the pursuit must not be initiated, or it must be 
terminated. California Law Enforcement Vehicle Pursuit Guidelines (POST, 
March 2022). 

103. Defendants’ conduct on August 21, 2025 violated each of these standards. 
Mr. Illian was not suspected of a dangerous offense.  He had committed no 
crime.  There was no need for immediate capture. The pursuit was conducted on 
a path used exclusively by pedestrians and bicyclists, in which the introduction 
of a motor vehicle inherently maximized, rather than minimized, the risk to 
uninvolved persons. Mr. Illian was identifiable and could have been safely 
apprehended at a later time. No reasonable balance of these factors permitted 
the pursuit, the speed at which it was conducted, or its termination by vehicular 
impact. 

104. Officer Ingco’s conduct violated Escondido’s own written policies, 
insufficient though they were. Escondido policy classifies the ramming of a 
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vehicle as a “deadly force application.” D.I. 1.24 § IV.E.5. It authorizes deadly 
force only against an imminent threat of death or serious bodily injury, or to 
apprehend a fleeing felon who has threatened or caused death or serious bodily 
injury. D.I. 1.24 § IV.E.3. Neither condition was present. 

105. Escondido policy permits an officer to use a vehicle as a forcible-stop tactic 
only when the suspect’s own actions “constitute an immediate and life-
threatening danger to the public.” D.I. 1.10 § XV.B; D.I. 1.24 § IV.G. Mr. Illian 
— alone, on a bicycle, on a path closed to cars — posed no danger to anyone. 

106. Escondido policy required Officer Ingco, “when feasible,” to give a verbal 
warning before using force. D.I. 1.24 § IV.D. He gave none. 

107. Escondido policy required Officer Ingco to discontinue the pursuit once the 
danger it posed to the public outweighed the value of apprehending Mr. Illian. 
D.I. 1.10 § V.C. He did the opposite. 

108. On information and belief, Officer Ingco further violated D.I. 1.10 § VI, 
which requires every pursuing officer to activate the patrol vehicle’s emergency 
lighting and to sound its siren continuously throughout a pursuit. 

GENERAL ALLEGATIONS 
109. Plaintiffs incorporate by reference each and every allegation set forth in the 

preceding paragraphs as though fully set forth herein. 
110. The causes of action that Jacob Illian held at the moment of his death were 

not extinguished by his death. They survive to, and are prosecuted by, his 
Estate. Cal. Code Civ. Proc. § 377.20. The Estate’s survival claims are 
commenced and prosecuted by Mr. Illian’s successors in interest. Cal. Code 
Civ. Proc. §§ 377.30, 377.32. 

111. At all relevant times, Doe Officers 1 through 10 acted under color of state 
law and within the course and scope of their employment with the City of 
Escondido. 

112. The individual Defendants are liable for their acts and omissions, including 
their nonfeasance and malfeasance, under California Government Code section 
820(a). 
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113. Pursuant to California Government Code section 815.2, the City of 
Escondido is vicariously liable for the acts and omissions of its employees, 
including Doe Officers 1 through 10, committed within the course and scope of 
their employment. 

114. Plaintiffs make no claim for punitive damages against the City of Escondido. 

I. 

FIRST CAUSE OF ACTION 

Excessive Force and Unreasonable Seizure in Violation of the Fourth and 

Fourteenth Amendments — 42 U.S.C. § 1983 

(By the Estate of Jacob Illian, by and through its successors in interest, 

against Officer Ingco) 
115. Plaintiffs incorporate by reference each and every allegation set forth in the 

preceding paragraphs as though fully set forth herein. 
116. The Fourth Amendment to the United States Constitution, made applicable 

to the States by the Fourteenth Amendment, guarantees the right of the people 
to be secure in their persons against unreasonable seizures, including seizure by 
the use of excessive force. Graham v. Connor, 490 U.S. 386, 394–95 (1989); 
Tennessee v. Garner, 471 U.S. 1, 7 (1985). 

117. A Fourth Amendment seizure occurs when government actors terminate a 
person’s freedom of movement through means intentionally applied. Brower v. 
County of Inyo, 489 U.S. 593, 596–97 (1989). The application of physical force 
with intent to restrain is a seizure even where the person is not subdued. Torres 
v. Madrid, 592 U.S. 306, 325 (2021). 

118. By accelerating their patrol vehicle into Mr. Illian’s electric bicycle from 
behind, knocking him off the bicycle, and then driving the vehicle over his 
body, Officer Ingco applied physical force to Mr. Illian with the intent to 
terminate his freedom of movement. That conduct effected a seizure of Mr. 
Illian within the meaning of the Fourth Amendment. 
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119. The use of a patrol vehicle as an “impact weapon” against a fleeing bicyclist 
constitutes excessive force in violation of the Fourth Amendment. Toscano v. 
City of Fresno, 2015 U.S. Dist. LEXIS 97018, at *11–13 (E.D. Cal. July 24, 
2015); see also Seidner v. de Vries, 39 F.4th 591, 598, 602–03 (9th Cir. 2022) 
(recognizing that using a patrol vehicle as “an impact weapon” against a fleeing 
bicyclist is excessive force, and citing Toscano approvingly). 

120. It is well established that an automobile is capable of inflicting deadly force. 
United States v. Aceves-Rosales, 832 F.2d 1155, 1157 (9th Cir. 1987); Acosta v. 
City & County of San Francisco, 83 F.3d 1143, 1146 n.9 (9th Cir. 1996); Smith 
v. City of Hemet, 394 F.3d 689, 693 (9th Cir. 2005) (en banc). Officer Ingco 
used his patrol vehicle as an instrument of deadly force against Mr. Illian. 

121. Officer Ingco’s use of force against Mr. Illian was not objectively reasonable 
under Graham v. Connor, 490 U.S. at 396. Mr. Illian posed no immediate threat 
to the officers or to any other person; the pursuit and use of force occurred on a 
path closed by design and signage to motor-vehicle traffic, where the only 
foreseeable victims of vehicular force were uninvolved bicyclists and 
pedestrians; obvious and readily available less-intrusive alternatives were 
ignored; and no warning of the imminent use of vehicular force was given. 

122. At all relevant times, Officer Ingco acted under color of state law. 
123. As a direct and proximate result of Officer Ingco’s conduct, Mr. Illian 

suffered a violation of his Fourth Amendment rights, severe physical injury, 
conscious physical and emotional pain and suffering, and death. 

124. The Estate is entitled to recover all damages available under 42 U.S.C. § 
1983, including Mr. Illian’s pre-death physical and emotional pain and 
suffering and loss-of-life damages — the value to Mr. Illian of the lifetime of 
relationships, experiences, and enjoyment of which he was deprived. The 
damages limitations of California Code of Civil Procedure section 377.34 do 
not apply to, and do not limit, these federal civil-rights recoveries. Chaudhry v. 
City of Los Angeles, 751 F.3d 1096 (9th Cir. 2014); Valenzuela v. City of 
Anaheim, 6 F.4th 1098 (9th Cir. 2021). 
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125. Officer Ingco acted with reckless and callous indifference to, and deliberate 
disregard of, Mr. Illian’s federally protected rights. The Estate is therefore 
entitled to an award of punitive damages. Smith v. Wade, 461 U.S. 30 (1983). 

126. The Estate is entitled to an award of reasonable attorneys’ fees and costs 
under 42 U.S.C. § 1988. 

 

II. 

SECOND CAUSE OF ACTION 

Municipal Liability for Unconstitutional Custom, Policy, and Practice, and for 

Failure to Train and Supervise — 42 U.S.C. § 1983 (Monell) 

(By All Plaintiffs against the City of Escondido) 
127. Plaintiffs incorporate by reference each and every allegation set forth in the 

preceding paragraphs as though fully set forth herein. 
128. A municipality is liable under 42 U.S.C. § 1983 when its policy, custom, or 

practice is the moving force behind a constitutional violation, and for 
constitutional violations caused by its deliberately indifferent failure to train or 
to supervise. Monell v. Department of Social Services, 436 U.S. 658, 694 
(1978); City of Canton v. Harris, 489 U.S. 378, 388–89 (1989); Connick v. 
Thompson, 563 U.S. 51, 61–62 (2011). Plaintiffs allege municipal liability 
against the City of Escondido on each of the following independent grounds: an 
unconstitutional custom and practice; the failure to adopt adequate vehicle-
pursuit policies; the failure to train its officers; and the failure to supervise 
them. 

129. Unconstitutional custom and practice. The City has a longstanding and 
widespread custom and practice of initiating and continuing motor-vehicle 
pursuits of persons suspected only of minor offenses — including infractions, 
ordinary traffic violations, and non-violent misdemeanors — without regard to 
whether the danger created by the pursuit outweighs the need for the immediate 
apprehension of the suspect. 
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130. That custom and practice is reflected in the Escondido pursuits described in 
the Factual Allegations above — the May 2017 pursuit initiated over an 
equipment violation, the December 2023 pursuit initiated over a suspected 
shoplifting, the August 21, 2025 pursuit that killed Mr. Illian, and the August 
29, 2025 pursuit that killed Maria Toedt — and it is corroborated by the 
countywide pursuit data, which reflects that most pursuits in San Diego County 
are initiated over suspected infractions, a fact that was known and understood 
by Defendant City of Escondido before the events that killed Jacob Illian. 

131. The City further maintains a custom and practice of permitting its officers to 
use patrol vehicles as instruments of force against bicyclists and other 
vulnerable road users, and of failing to investigate or to discipline officers who 
conduct unjustified pursuits or who use unreasonable force to terminate them. 
That custom of non-enforcement communicates to officers that such conduct is 
permitted and will be tolerated. 

132. These customs and practices are unconstitutional because they are 
unreasonably dangerous. As alleged in the Factual Allegations above, the City 
knew — from its own prior pursuits, from the countywide pursuit record 
available to it, and from the published findings of the Commission on Police 
Practices — that pursuing minor offenders in this manner predictably results in 
collisions, serious injuries, and deaths. 

133. Unconstitutional policies. As alleged above, the City’s only written 
vehicle-pursuit policy is a generic countywide template that the City adopted 
without modification and that does not comply with California Vehicle Code 
section 17004.7(c). The policy does not, as section 17004.7(c)(6) requires, 
specify the circumstances and conditions under which an officer may use a 
patrol vehicle to ram, block, or strike a fleeing vehicle; it instead delegates that 
question to an “agency policy” that never addresses it. The policy does not 
govern the pursuit of bicyclists or other vulnerable road users, and no City 
policy governs or restricts the operation of patrol vehicles on bicycle or 
pedestrian paths closed to motor-vehicle traffic. The City’s use-of-force policy, 
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although it classifies the ramming of a vehicle as deadly force, specifies no 
circumstances or conditions for its use and does not mention the Pursuit 
Intervention Technique at all. 

134. On information and belief, the City has not adopted, promulgated, or 
enforced any policy prohibiting the operation of patrol vehicles on bike-and-
pedestrian paths, despite the foreseeable danger such conduct poses to 
vulnerable road users. 

135. The City’s pursuit policy also omits the officer-certification requirement that 
California Vehicle Code section 17004.7(b)(2) makes a component of a validly 
promulgated pursuit policy. The City disseminates its pursuit policy by email 
notification alone and obtains no written certification that its officers have 
received, read, and understood it. 

136. Failure to train. The City has failed to provide its officers with the regular, 
periodic vehicle-pursuit training required by California Vehicle Code section 
17004.7(d) and California Penal Code section 13519.8. In particular, the City 
has failed to train its officers on the constitutional limits on pursuits and on the 
use of patrol vehicles as instruments of force; on the deadly-force standards of 
Garner and Graham as applied to pursuit-and-strike scenarios; on the 
heightened risk of pursuits on non-roadway surfaces; on the real-time 
application of the POST Balance Test; on the duty to terminate pursuits when 
the risk to public safety outweighs the need for immediate capture; and on the 
duty to render or to summon medical aid following a pursuit-related injury. The 
need for such training was, and is, obvious. 

137. Failure to supervise. The City has failed to ensure that supervisors actively 
monitor, manage, and terminate pursuits as required by California Vehicle Code 
section 17004.7(c) and the POST Guidelines, and has failed to discipline 
officers and supervisors who fail to discharge those responsibilities.  In this 
very case, supervising officers and supervisors failed to monitor and terminate 
the pursuit that killed Jacob Illian. 
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138. The City’s failure to adopt adequate pursuit policies, its failure to train its 
officers, and its failure to supervise them were each the product of deliberate 
indifference to the rights of persons such as Mr. Illian, and in the instant pursuit, 
Mr. Illian himself. As alleged in the Factual Allegations above, the prior deaths 
in Escondido police pursuits, the countywide pursuit record available to the 
City through the Countywide Pursuit Protocol Evaluation Committee, and the 
published findings of the Commission on Police Practices placed the City on 
actual and constructive notice — well before August 21, 2025 — that its pursuit 
policies, customs, training, and supervision were substantially certain to cause 
the death of a person such as Mr. Illian. The City disregarded that known and 
obvious risk and changed nothing. 

139. The City’s failure to give its officers any meaningful written guidance on 
whether, when, and how a patrol vehicle may be used as an instrument of force 
— and its failure to adopt any policy governing the pursuit of bicyclists or the 
operation of patrol vehicles on paths closed to motor-vehicle traffic — reflects 
deliberate indifference to the obvious and substantial risk that an officer, left 
without guidance, would use a patrol car to injure or kill a vulnerable road user. 
That is precisely what occurred here. 

140. The City’s policies, customs, practices, and failures of training and 
supervision were the moving force behind, and a direct and proximate cause of, 
the violations of Mr. Illian’s rights under the Fourth and Fourteenth 
Amendments. Had the City maintained adequate policies, training, and 
supervision, Ingco and the Doe Officers would not have engaged in the conduct 
alleged, and Mr. Illian would be alive. 

141. Plaintiffs are entitled to recover all damages available under 42 U.S.C. § 
1983, including, on behalf of the Estate, Mr. Illian’s pre-death pain and 
suffering and loss-of-life damages, see Chaudhry v. City of Los Angeles, 751 
F.3d 1096 (9th Cir. 2014), and Valenzuela v. City of Anaheim, 6 F.4th 1098 (9th 
Cir. 2021), and to reasonable attorneys’ fees and costs under 42 U.S.C. § 1988. 
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III. 

THIRD CAUSE OF ACTION 

Substantive Due Process — Loss of Familial Association — Fourteenth 

Amendment — 42 U.S.C. § 1983 

(By Plaintiffs Sun Tok Illian; M.I., a minor, by and through her Guardian ad 

Litem Lisa Ibarra; and Merari Magallanes, against Officer Ingco) 
142. Plaintiffs Sun Tok Illian, M.I., and Merari Magallanes incorporate by 

reference each and every allegation set forth in the preceding paragraphs as 
though fully set forth herein. 

143. The substantive component of the Fourteenth Amendment’s Due Process 
Clause protects the liberty interest of parents in the companionship and society 
of their children, and of children in the companionship and society of their 
parents. The Ninth Circuit has likewise recognized a substantive-due-process 
liberty interest in the companionship and society of one’s spouse. 

144. Plaintiff Sun Tok Illian is the mother of Jacob Illian. Plaintiff M.I. is his 
minor daughter. Plaintiff Merari Magallanes is his surviving spouse. Each had a 
deep, enduring, and constitutionally protected relationship with Mr. Illian, and 
each has been deprived by Defendants’ conduct of his society, comfort, 
companionship, care, counsel, and support. 

145. The intentional conduct described above was done with the subjective and 
objectively unreasonable purpose to harm Jacob Illian.  It shocks the conscience 
of any reasonable person.  

146. At all relevant times, Officer Ingco acted under color of state law. 
147. As a direct and proximate result of Officer Ingco’s conduct, each of 

Plaintiffs Sun Tok Illian, M.I., and Merari Magallanes has suffered, and will 
continue to suffer, the loss of Mr. Illian’s love, companionship, comfort, 
society, services, and support, together with mental and emotional distress, in 
amounts to be proven at trial. 
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148. Officer Ingco acted with reckless and callous indifference to federally 
protected rights. Plaintiffs Sun Tok Illian, M.I., and Merari Magallanes are each 
entitled to an award of punitive damages against Officer Ingco, Smith v. Wade, 
461 U.S. 30 (1983), and to reasonable attorneys’ fees and costs under 42 U.S.C. 
§ 1988. 

IV. 

FOURTH CAUSE OF ACTION 

Assault — California State Law 

(By Estate of Jacob Illian Against Officer Ingco and the City of Escondido) 
149. Plaintiffs incorporate by reference each and every allegation set forth in the 

preceding paragraphs as though fully set forth herein. 
150. Officer Ingco intentionally caused Mr. Illian to apprehend an imminent 

harmful and offensive contact with his person by accelerating their patrol 
vehicle directly toward his body, at close range, as he rode his electric bicycle 
on a fenced bike-and-pedestrian path, and by then making forceful contact with 
him. 

151. Mr. Illian did not consent to that contact. Officer Ingco’s conduct was a 
substantial factor in causing Mr. Illian’s injuries and death. 

152. The City of Escondido is vicariously liable for the assault under California 
Government Code section 815.2 for the acts of its employees committed within 
the course and scope of their employment. 

153. The Estate is entitled to recover general and special damages according to 
proof and, against Officer Ingco individually, punitive damages. 

/// 
/// 
/// 
/// 
/// 
/// 
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V. 

FIFTH CAUSE OF ACTION 

Battery — California State Law 

(By the Estate of Jacob Illian, by and through its successors in interest, 

against Officer Ingco and the City of Escondido) 
154. Plaintiffs incorporate by reference each and every allegation set forth in the 

preceding paragraphs as though fully set forth herein. 
155. Officer Ingco intentionally caused harmful and offensive contact with Mr. 

Illian’s person by striking him with their patrol vehicle and driving over his 
body. 

156. A peace officer who uses unreasonable force in the performance of his 
duties commits a battery. The force Officer Ingco used against Mr. Illian was 
unreasonable and excessive in the circumstances. 

157. Mr. Illian did not consent to the contact. Officer Ingco’s conduct was a 
substantial factor in causing Mr. Illian’s injuries and death. 

158. The City of Escondido is vicariously liable for the battery under California 
Government Code section 815.2. 

159. The Estate is entitled to recover general and special damages according to 
proof and, against Officer Ingco individually, punitive damages. 

VI. 

SIXTH CAUSE OF ACTION 

Negligence — California State Law 

(By All Plaintiffs against Doe Officers 1 through 10 and the City of Escondido) 
160. Plaintiffs incorporate by reference each and every allegation set forth in the 

preceding paragraphs as though fully set forth herein. 
161. The Doe Officers owed Mr. Illian a duty of reasonable care in the conduct of 

any traffic stop, attempted detention, or pursuit, including duties to use 
reasonable care in operating the patrol vehicle, to evaluate the necessity of any 
pursuit, to terminate any pursuit when its risks outweighed the need for 
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immediate apprehension, to refrain from using vehicular force where less-
intrusive alternatives were available, to intervene and persuade Officer Ingco to 
abandon his deadly pursuit, and to render or to summon timely medical aid 
following injury. Hayes v. County of San Diego, 57 Cal. 4th 622 (2013). 

162. The Doe Officers breached those duties by encouraging and continuing a 
high-speed pursuit of a non-violent man on an electric bicycle; by aiding and 
abetting driving a motor vehicle off the public roadway and onto a path closed 
by design and signage to motor-vehicle traffic; by aiding and abetting following 
too closely at an unsafe speed; by failing to intervene to prevent the use the 
patrol vehicle as an impact weapon against a vulnerable rider; by failing to give 
any warning before applying force; and by failing to call off a dangerous 
pursuit. 

163. Officer Ingco’s conduct also breached the standard of care fixed by 
Escondido’s own written policies. Ramming a vehicle is a “deadly force 
application” under D.I. 1.24 § IV.E.5, and a forcible-stop tactic that, under both 
D.I. 1.10 § XV.B and D.I. 1.24 § IV.G, may be used only when a suspect’s 
actions “constitute an immediate and life-threatening danger to the public” — a 
condition that was wholly absent. Officer Ingco further failed to give the verbal 
warning that D.I. 1.24 § IV.D requires before any use of force, and failed to 
discontinue the pursuit as D.I. 1.10 § V.C required once its danger to the public 
outweighed the need to apprehend Mr. Illian. 

164. One or more of the Doe Officers was a field supervisor or watch commander 
who, under D.I. 1.10 § VIII, bore the responsibility to monitor, manage, and 
control the pursuit, to assess its risk factors, and to order the pursuit 
discontinued when its risks to the public outweighed the need for immediate 
apprehension. Those supervisory Doe Officers owed Mr. Illian a duty of 
reasonable care in the discharge of those responsibilities. 

165. The supervisory Doe Officers breached that duty by failing to monitor the 
pursuit, by failing to order it discontinued, by permitting a patrol vehicle to be 
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driven onto a path closed to motor vehicles, and by permitting the pursuit to be 
terminated by the use of vehicular force against a non-threatening bicyclist. 

166. That conduct also violated California Vehicle Code sections 21055 and 
21056, which require the operator of an authorized emergency vehicle to drive 
with due regard for the safety of all persons; section 22350, the basic speed law; 
and section 17004.7. The conduct further violated the POST Vehicle Pursuit 
Guidelines and, on information and belief, the Escondido Police Department’s 
own vehicle-pursuit policy. 

167. Defendants’ negligence was a substantial factor in causing Mr. Illian’s 
injuries, his death, and Plaintiffs’ damages. 

168. The City of Escondido is vicariously liable under California Government 
Code section 815.2 for the negligent acts and omissions of its employees 
committed within the course and scope of their employment. To the extent the 
City asserts immunity under California Vehicle Code section 17004.7, the City 
is not entitled to that immunity because the Escondido Police Department’s 
vehicle-pursuit policy does not comply with the minimum standards required by 
section 17004.7(c) and the POST Guidelines, the Department has not provided 
the regular and periodic training required by section 17004.7(d) and California 
Penal Code section 13519.8, and the City cannot satisfy the certification 
requirement of section 17004.7(b)(2). 

169. Plaintiffs are entitled to recover general and special damages according to 
proof. 

/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
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VII. 

SEVENTH CAUSE OF ACTION 

Tom Bane Civil Rights Act — Cal. Civ. Code § 52.1 

(By the Estate of Jacob Illian, by and through its successors in interest; 

Plaintiff Sun Tok Illian; Plaintiff M.I., a minor, by and through her Guardian 

ad Litem Lisa Ibarra; and Plaintiff Merari Magallanes — against Doe 

Officers 1 through 10 and the City of Escondido) 
170. Plaintiffs incorporate by reference each and every allegation set forth in the 

preceding paragraphs as though fully set forth herein. 
171. The Tom Bane Civil Rights Act, California Civil Code section 52.1, creates 

a private cause of action against any person who interferes, or attempts to 
interfere, by threat, intimidation, or coercion, with the exercise or enjoyment of 
rights secured by the Constitution and laws of the United States and of 
California. 

172. In the use-of-force context, an officer’s reckless disregard of constitutional 
rights satisfies the specific-intent element of a Bane Act claim. Reese v. County 
of Sacramento, 888 F.3d 1030, 1043–45 (9th Cir. 2018); Cornell v. City & 
County of San Francisco, 17 Cal. App. 5th 766, 801–02 (2017). 

173. The conduct alleged above interfered with multiple, independent rights of 
Mr. Illian and his family secured by the Constitution and laws of the United 
States and by the Constitution and laws of the State of California. Each 
predicate violation set forth below is alleged separately and independently 
supports the Bane Act claim. See Cal. Civ. Code § 52.1(b); Reese, 888 F.3d at 
1040–41. 

174. Fourth Amendment — Unreasonable Seizure and Excessive Force (Mr. 
Illian). As alleged in the First Cause of Action and incorporated here, Officer 
Ingco effected an unreasonable seizure of Mr. Illian and used excessive deadly 
force against him in violation of the Fourth Amendment to the United States 
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Constitution. That violation is an independent predicate for the Estate’s Bane 
Act claim. 

175. California Constitution, Article I, Section 13 — Unreasonable Seizure 
(Mr. Illian). Article I, section 13 of the California Constitution independently 
guarantees the right of the people to be secure against unreasonable seizures. 
Officer Ingco’s use of his patrol vehicle as an instrument of deadly force against 
Mr. Illian on a path closed to motor-vehicle traffic was an unreasonable seizure 
within the meaning of Article I, section 13, and is an independent predicate for 
the Estate’s Bane Act claim. 

176. Fourteenth Amendment Substantive Due Process — Purpose to Harm 
(Mr. Illian). The substantive component of the Fourteenth Amendment’s Due 
Process Clause forbids executive conduct that shocks the conscience.  In the 
police-pursuit context, that standard is satisfied where the officer acts with a 
purpose to cause harm unrelated to legitimate law-enforcement objectives. 
Officer Ingco did not merely collide with Mr. Illian during a fast-moving 
pursuit. He accelerated his patrol vehicle into Mr. Illian’s bicycle from behind, 
knocked Mr. Illian to the ground, and then drove the vehicle over his prone 
body. That sequence manifested a purpose to harm Mr. Illian wholly unrelated 
to any legitimate law-enforcement objective, and it shocks the conscience. The 
conduct violated Mr. Illian’s substantive-due-process rights under the 
Fourteenth Amendment and is an independent predicate for the Estate’s Bane 
Act claim. 

177. California Constitution, Article I, Section 7 — Substantive Due Process 
(Mr. Illian). Article I, section 7 of the California Constitution independently 
guarantees the right to substantive due process and protects against arbitrary, 
oppressive, and conscience-shocking governmental conduct. Officer Ingco’s 
conscience-shocking conduct, undertaken with a purpose to harm Mr. Illian 
unrelated to any legitimate law-enforcement objective, violated Mr. Illian’s 
right to substantive due process under the California Constitution and is an 
independent predicate for the Estate’s Bane Act claim. 
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178. Fourteenth Amendment — Loss of Familial Association (Sun Tok Illian, 
M.I., and Merari Magallanes). The substantive component of the Fourteenth 
Amendment’s Due Process Clause protects the liberty interest of parents and 
children in each other’s companionship and society, and the Ninth Circuit has 
likewise recognized a substantive-due-process liberty interest in the 
companionship and society of one’s spouse. By the intentional conduct alleged 
above — undertaken with a purpose to harm unrelated to any legitimate law-
enforcement objective — Officer Ingco severed Mr. Illian’s relationships with 
his mother Sun Tok Illian, his minor daughter M.I., and his spouse Merari 
Magallanes. Each Plaintiff has thereby suffered a violation of her federal 
substantive-due-process right to the companionship and society of Mr. Illian, 
and each such violation is an independent predicate for that Plaintiff’s Bane Act 
claim. 

179. California Constitution — Loss of Familial Association (Sun Tok Illian, 
M.I., and Merari Magallanes). The California Constitution independently 
protects the right of familial association — including the parent–child 
relationship and the spousal relationship — as a fundamental liberty and 
privacy interest. Cal. Const. art. I, §§ 1, 7; see In re Marilyn H., 5 Cal. 4th 295, 
306 (1993). Officer Ingco’s conduct violated the California constitutional 
familial-association rights of Sun Tok Illian, M.I., and Merari Magallanes, and 
is an independent predicate for each Plaintiff’s Bane Act claim. 

180. By the conduct alleged above — accelerating a patrol vehicle into Mr. 
Illian’s electric bicycle on a fenced bike-and-pedestrian path closed to motor 
vehicles, knocking him from his bicycle, and driving over his body, with a 
purpose to harm unrelated to any legitimate law-enforcement objective and in 
reckless disregard of the constitutional rights enumerated above — Officer 
Ingco interfered with Mr. Illian’s and Plaintiffs’ exercise and enjoyment of each 
of those constitutional rights by threat, intimidation, and coercion within the 
meaning of Civil Code section 52.1. 
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181. The City of Escondido is vicariously liable for the Doe Officers’ violations 
of the Bane Act under California Government Code section 815.2. 

182. On this claim, the Estate, Sun Tok Illian, M.I., and Merari Magallanes are 
entitled to recover actual damages; statutory damages of not less than four 
thousand dollars ($4,000) and up to three times actual damages, Cal. Civ. Code 
§ 52(a); civil penalties, Cal. Civ. Code § 52(b); exemplary damages against the 
Doe Officers individually, Cal. Civ. Code § 52.1(c); and reasonable attorneys’ 
fees, Cal. Civ. Code § 52.1(i). 

VIII. 

EIGHTH CAUSE OF ACTION 

Wrongful Death — Cal. Code Civ. Proc. § 377.60 

(By Plaintiffs M.I., a minor, by and through her Guardian ad Litem Lisa 

Ibarra, and Merari Magallanes, against Officer Ingco and Doe Officers 1 

through 10 and the City of Escondido) 
183. Plaintiffs M.I. and Merari Magallanes incorporate by reference each and 

every allegation set forth in the preceding paragraphs as though fully set forth 
herein. 

184. Plaintiff M.I. is the surviving minor child of Mr. Illian. Plaintiff Merari 
Magallanes is the surviving spouse of Mr. Illian. Each is a person entitled to 
bring an action for the wrongful death of Mr. Illian under California Code of 
Civil Procedure section 377.60(a). 

185. Defendants’ wrongful acts and omissions, including the conduct alleged in 
the First, Second, Fourth, Fifth, Sixth, and Seventh Causes of Action, were the 
legal cause of Mr. Illian’s death. 

186. As a direct and proximate result of Mr. Illian’s wrongful death, Plaintiffs 
M.I. and Merari Magallanes have suffered, and will continue to suffer, the loss 
of his love, companionship, comfort, care, society, attention, moral support, 
training, and guidance, the loss of his financial support and household services, 
and funeral and burial expenses, together with other economic and non-
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economic damages, in amounts to be proven at trial. Cal. Code Civ. Proc. § 
377.61. 

187. The City of Escondido is vicariously liable under California Government 
Code section 815.2 for the tortious acts and omissions of its employees 
committed within the course and scope of their employment. 

PRAYER FOR RELIEF 
WHEREFORE, Plaintiffs pray for judgment against Defendants, and each of them, 
as follows: 

a. General, compensatory, and special damages according to proof, 
including, on behalf of the Estate of Jacob Illian, Mr. Illian’s pre-death 
physical and emotional pain and suffering and loss-of-life damages 
recoverable under 42 U.S.C. § 1983; 

b. Wrongful-death damages, both economic and non-economic, according 
to proof, on behalf of Plaintiffs M.I. and Merari Magallanes; 

c. Damages for the loss of familial association sustained by Plaintiffs Sun 
Tok Illian, M.I., and Merari Magallanes; 

d. Punitive and exemplary damages against the individual Defendants, Doe 
Officers 1 through 10, and against no public entity; 

e. Statutory damages, treble damages, and civil penalties under the Tom 
Bane Civil Rights Act, California Civil Code sections 52 and 52.1, 
including exemplary damages against Officer Ingco; 

f. Reasonable attorneys’ fees and costs of suit under 42 U.S.C. § 1988, 
California Civil Code section 52.1(i), and California Code of Civil 
Procedure section 1021.5; 

g. Prejudgment and post-judgment interest as allowed by law; 
h. Costs of suit incurred herein; and 
i. Such other and further relief as the Court deems just and proper. 

/// 
/// 
/// 
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DEMAND FOR JURY TRIAL 
Pursuant to Rule 38 of the Federal Rules of Civil Procedure and the Seventh 
Amendment to the United States Constitution, Plaintiffs hereby demand a trial by 
jury of all issues so triable. 

 
Dated: June 8, 2026 
 
Respectfully submitted, 
 
McKENZIE SCOTT PC 
 
By:  /s/ Timothy A. Scott 
Timothy A. Scott 
 
LAW OFFICE OF MARK F. FLEMING 
 
By:  /s/ Mark F. Fleming 
Mark F. Fleming 
 
 
Attorneys for Plaintiffs 
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