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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

DEAN TAYLOR
326 Box Avenue
Buffalo, NY 14211

Plaintiff, SUMMONS
..vS...

CITY OF BUFFALO
Buffalo City Hall

65 Niagara Square
Buffalo, NY 14202

CITY OF BUFFALO
Police Department
68 Court Street
Buffalo, NY 14202

COMMISSIONER BYRON C. LOCKWOOD
Buffalo Police Department

68 Court Street

Buffalo, NY 14202

POLICE OFFICER KYLE T. MORIARITY
Buffalo Police Department

68 Court Street

Buffalo, NY 14202

POLICE OFFICER CHRISTOPHER BRIDGETT
Buffalo Police Department

68 Court Street

Buffalo, NY 14202

JOHN DOES 1-10

Individually and as employees of the
City of Buffalo and

City of Buffalo Police Department
68 Court Street

Buffalo, NY 14202

Defendants

TO THE ABOVE-NAMED DEFENDANTS:
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YOU ARE HEREBY SUMMONED AND REQUIRED to serve upon the

plaintiff’s attorneys, at the address stated below, a written Answer to the attached Complaint.

If this Summons is served upon you within the State of New York by personal

service you must respond within TWENTY (20) days after service, not counting the day of

service. Ifthis Summons is not personally delivered to you within the State of New York you must

respond within THIRTY (30) days after service is completed, as provided by law.

Ifyou do not respond to the attached Complaint within the applicable time limitation

stated above a Judgment will be entered against you, by default, for the relief demanded in the

Complaint, without further notice to you.

Plaintiff designates Erie County as the place of trial. The basis of venueis plaintiff’s

residence.

DATED: February 26, 2020

Hamburg, New York

SHAW & SHAW, P

e

Leonard D. Zaccagni®
Attorneys for Plaintiff

4819 South Park Avenue
Hamburg, New York 14075
(716) 648-3020 Telephone
(716) 648-3730 Fax
lzaccagnino@shawlawpc.com
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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

DEAN TAYLOR
326 Box Avenue
Buffalo, NY 14211

Plaintiff,
-8~

CITY OF BUFFALO
Buffalo City Hall

65 Niagara Square
Buffalo, NY 14202

CITY OF BUFFALO
Police Department
68 Court Street
Buffalo, NY 14202

COMMISSIONER BYRON C. LOCKWOQOOD
Buffalo Police Department

68 Court Street

Buffalo, NY 14202

POLICE OFFICER KYLE T. MORIARITY
Buffalo Police Department

68 Court Street

Buffalo, NY 14202

POLICE OFFICER CHRISTOPHER BRIDGETT
Buffalo Police Department

68 Court Street

Buffalo, NY 14202

JOHN DOES 1-10

Individually and as employees of the
City of Buffalo and

City of Buffalo Police Department
68 Court Street

Buffalo, NY 14202

Defendants
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COMPLAINT

Plaintiff, by and through his attorneys, Shaw & Shaw, P.C., alleges, upon personal

knowledge, and upon information and belief as to all other matters, as follows:
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1. This is an action to redress the deprivation by the defendants of the rights
secured to plaintiff by the United States Constitution, New York State Constitution, and federal
and state statute. On September 1, 2019, plaintiff was lawfully present on Kerr Street at or near
its intersection with Fougeron Street in Buffalo, Erie County, New York. Thereafter, defendants
POLICE OFFICER KYLE T. MORIARITY (hereafter “defendant MORIARITY”), POLICE
OFFICER CHRISTOPHER BRIDGETT (hereafter “defendant BRIDGETT”) and while employed
by and acting in their official capacities as police officers with defendant CITY OF BUFFALO,
attacked, assaulted, and seized plaintiff without just cause or provocation. Defendants
MORIARITY and BRIDGETT struck the plaintiff numerous times, dragged him to a police
vehicle and handcuffed him behind his back. The defendants MORIARITY and BRIDGETT
repeatedly assaulted and struck the plaintiff without cause or provocation. Defendants’ action:sE
violated the plaintiff’s rights under the Fourth, Eights and Fourteen Amendments to the United
States Constitution and 42 U.S.C. Section 1983 to be free from the excessive use of force and from
being seized without probable cause, by police officers acting within the scope of their duties
under color of the laws of the State of New York.

2. Plaintiff also seeks to redress the violation of his federal constitutional and
statutory rights by defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT. Upon information and belief, prior to defendants’ MORIARITY and
BRIDGETT’s use of unconstitutionally excessive force against the plaintiff, defendants CITY OF
BUFFALO and CITY OF BUFFALO POLICE DEPARTMENT were on notice, through its receipf

of prior complaints and by the service of prior lawsuits, that defendants MORIARITY and
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BRIDGETT engaged in a pattern or practice of using unconstitutionally excessive force in dealing
with the public. Defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT also maintained, at the time of the violation of the plaintiff’s constitutional rights,
a policy and custom that tolerated the use of assault by hand, batons and/or night sticks as weapoﬁé
to subdue individuals without reference to a reasonable use-of-force continuum and without
consideration of recourse to less deadly uses of force, and which otherwise tolerated and
encouraged use of excessive force in dealing with the public. Defendants CITY OF BUFFALO
and CITY OF BUFFALO POLICE DEPARTMENT’s policies, customs, or practices of
overlooking and approving excessive uses of force in general, those of the individual defendants
in particular, and those involving the indiscriminate use of excessive force were proximate causes
ofthe violations of plaintiff’s rights herein complained of under the Fourth, Eighth, and Fourteenth
Amendments to the United States Constitution and 42 U.S.C. Section 1983.
Parties

3. Plaintiff is and at all times hereinafter mentioned was a resident of the Cit};
of Buffalo, County of Erie and State of New York.

4. Defendant CITY OF BUFFALO was at all times hereinafter mentioned and
is a municipal corporation duly organized and existing under and pursuant to the laws of the State
of New York with offices for the conduct of its business located in the CITY OF BUFFALO,
County of Erie and State of New York.

3. Upon information and belief, and at all times hereinafter mentioned,

Defendant CITY OF BUFFALO POLICE DEPARTMENT was a division, entity, department,
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subsidiary and/or agent of defendant CITY OF BUFFALO, and is governed by the CITY OF
BUFFALO and the laws of the State of New York.

6. Upon information and belief, at all times hereinafter mentioned, and
specifically on September 1, 2019, defendant MORIARITY is and was a resident of the City of
Buffalo, State of New York, and was an employee of the CITY OF BUFFALO and CITY OF
BUFFALO POLICE DEPARTMENT, and was in the course and scope of his duties as a police
officer on the date and at the time of the within incident.

7. Upon information and belief, at all times hereinafter mentioned, and
specifically on September 1, 2019, defendant BRIDGETT is and was a resident of the City of
Buffalo, State of New York, and was an employee of the CITY OF BUFFALO and CITY OF
BUFFALO POLICE DEPARTMENT, and was in the course and scope of his duties as a policé
officer on the date and at the time of the within incident.

8. Upon information and belief, at all times hereinafter mentioned, andv
specifically on September 1, 2019, defendant JOHN DOES 1-10 were employees of the CITY OF
BUFFALO and CITY OF BUFFALO POLICE DEPARTMENT who were in the course and scope
of their duties as police officers on the date and at the time of the within incident.

Condition Precedent

9, Prior to commencement of this action, and on or about November 15, 2019,
a Notice setting forth plaintiff’s claims, and the times and places where the injuries alleged herein

were incurred and sustained, was served on the CITY OF BUFFALO and CITY OF BUFFALO
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POLICE DEPARTMENT all within ninety (90) days after accrual of the respective causes of
action.

10.  Ahearing was held on January 23, 2020 pursuant to notices by defendants in
conformance with General Municipal Law 50-h, at which hearing plaintiff testified as to thé
substance of his claims.

11.  This action has been commenced within one (1) year and ninety (90) days
after the causes of action herein accrued and thirty (30 ) days after filing the Notice of Claim.
Since said date, the defendants have failed and/or refused to pay said claim.

Factual Allegations

12.  On September 1, 2019, plaintiff was standing and was lawfully present ori'
Kerr Street at or near its intersection with Fougeron Street in Buffalo, Erie County, New York.

13.  Upon information and belief, defendants MORIARITY, BRIDGETT and
JOHN DOES 1-10, were assigned and/or dispatched to the “C-District” by defendants CITY OF
BUFFALO and CITY OF BUFFALO POLICE DEPARTMENT on the date and time listed above.

14. At the time herein, all defendants were acting in their official capacity.

15.  Thatwhile plaintiff was lawfully and peacefully present at the location located
above, defendants MORIARITY, BRIDGETT and JOHN DOES 1-10, physically assaulted the
plaintiff, placed him in handcuffs and forcibly pushed him into a police vehicle.

16.  That the assault upon the plaintiff caused multiple injuries to the plaintiff"
specifically to his head, eyes, arms, face, ears and shoulders causing swelling, bruising, and

bleeding to the injured areas.
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17.  That defendants JOHN DOES 1-10, failed to physically separate defendants
MORIARITY and BRIDGETT from plaintiff or command defendants MORIARITY and/or
BRIDGETT to cease their assault on plaintiff. They further failed or refused to cite or arrest
defendants MORIARITY and/or BRIDGETT for the unprovoked attack upon the plaintiff.

18.  That after the plaintiff was placed in handcuffs, defendants MORIARITY,
BRIDGETT and/or JOHN DOES 1-10 destroyed the plaintiff’s cell phone by throwing it to the
ground.

AS AND FOR A FIRST CAUSE OF ACTION

(Excessive Force)

19.  Plaintiff repeats and restates the allegations contained in the foregoing
paragraphs of this Complaint as if the same were more fully set forth herein.

20.  Plaintiffhad a constitutional right to be free from unreasonable and excessive
use of force, assault, and battery of his person. The severe beating and assault upon the plaintiff,
who had committed no crime, and who was in fact peaceful and passive was without any legal
justification.

21.  The laws of the United States and State of New York against assault,
harassment, menacing, and reckless endangerment prohibit actions such as those undertaken by
defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10.

22.  The pushing, striking and injuring of plaintiff by defendants MORIARITY,
BRIDGETT and/or JOHN DOES 1-10 was excessive, unreasonable and unjustifiable under the

circumstances, and subjected plaintiff to a deprivation of rights and privileges secured to him By
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the Constitution and laws of the United States, Including the Fourth, Eighth, and Fourteenth
Amendments of the United States Constitution, within the meaning of 42 U.S.C. Section 1983. |

23.  As adirect and proximate result of the unconstitutional acts of Defendanfs
herein, the plaintiff suffered physical injury, mental anguish, and emotional distress, for which the
plaintiff was denied medical treatment.

AS AND FOR A SECOND CAUSE OF ACTION

(Municipal Liability Pursuant to 42 U.S.C. Section 1983)

24. Plaintiff repeats and restates the allegations contained in the foregoing
paragraphs of this Complaint as if the same were more fully set forth herein.

25. At all times mentioned herein, by defendants MORIARITY, BRIDGETT
and/or JOHN DOES 1-10 were on duty as Police Officers employed by the CITY OF BUFFALO
and CITY OF BUFFALO POLICE DEPARTMENT.

26.  Thatsaid defendants were acting under the Color of State Law, and did cause
the deprivation of plaintiff’s Constitutional rights by seizing, beating, and assaulting him as
previously described.

27.  That upon information and belief, prior to the incident described herein,
defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE DEPARTMENT had notice
of by defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10 pattern and practice of
using unconstitutionally excessive force and assaults against members of the public while in thefr

official capacity as a police officers.
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28.  Thatprior to the incident herein, defendants CITY OF BUFFALO and CITY
OF BUFFALO POLICE DEPARTMENT had received complaints and service of prior lawsuits
that by defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10 engaged in a pattern and
practice of using unconstitutionally excessive force and assaulting members of the general public
in the course of their duties as a police officers.

29.  Upon information and belief, and at all times hereinafter mentioned, it was
the policy and custom of the Defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT to fail to adequately train and supervise its employees relating to the use of force.

30.  Upon information and belief, and at all times hereinafter mentioned, it was
the policy and custom of the Defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT to overlook, excuse and disregard unprovoked acts of violence by its employeés
in the course of their duties as Police Officers.

31.  Upon information and belief, and at all times hereinafter mentioned, it was
the policy and custom of the Defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT to tolerate the indiscriminate assaulting of the general public without reference
to a reasonable use-of-force continuum and without consideration of recourse to less deadly uses
of force.

32.  Upon information and belief, and at all times hereinafter mentioned, it was
the policy and custom of the Defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT to tolerate and encourage the use of excessive force and assault in dealing with

members of the general public in the course of their duties as Police Officers.
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33.  Defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT policies, customs, and practices of overlooking and approving excessive uses of
force in general and those involving the indiscriminate physical assault on members of the general
public, were the proximate causes of the violation of the plaintiff’s rights herein pursuant to the
Fourth, Eighth, and Fourteenth Amendinents to the United States Constitution, in addition to 42
U.S.C. Section 1983.

34.  Upon information and belief, by overlooking, excusing, or disregarding the
wrongful conduct of the defendants herein, including but not limited to that of defendants
MORIARITY, BRIDGETT and/or JOHN DOES 1-10 , defendants CITY OF BUFFALO and
CITY OF BUFFALO POLICE DEPARTMENT have adopted a rule or unwritten rule, or
Defendants have established a policy or custom of deliberate indifference to unlawful conduct avsw
complained of herein.

35. Defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT’s failure to take measures to train and supervise its police officers in the use of
force, and to curb assaults on members of the general public by those officers, was a proximate'
cause of the constitutional violations alleged in the Complaint herein.

AS AND FOR A THIRD CAUSE OF ACTION
(Respondeat Superior/Vicarious Liability)
36.  Plaintiff repeats and restates the allegations contained in the foregoing

paragraphs of this Complaint as if the same were more fully set forth herein.
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37.  That on September 1, 2019, defendants MORIARITY, BRIDGETT and/or
JOHN DOES 1-10 were employees, contractors, and agents of defendants CITY OF BUFFALO

and CITY OF BUFFALO POLICE DEPARTMENT.

38.  That at the time that defendants MORIARITY, BRIDGETT and/or J OHN
DOES 1-10 committed the tortious acts against plaintiff, they were acting within the scope of their
employment with defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT.

39. That said tortious conduct committed by defendants MORIARITY,
BRIDGETT and/or JOHN DOES 1-10 on the aforesaid date was ratified by defendants CITY OF
BUFFALO and CITY OF BUFFALO POLICE DEPARTMENT, and were in furtherance of thé
purposes and aims of defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT. |

40.  That defendants CITY OF BUFFALO and CITY OF BUFFALO POLICVE’
DEPARTMENT were willful, wanton, reckless, and negligent in employing defendanié
MORIARITY, BRIDGETT and/or JOHN DOES 1-10.

41.  Thatbyreason ofthe foregoing, plaintiff suffered severe, painful, permanent,
and personal injuries; was rendered sick, sore, lame and disabled, and suffered loss of enjoyment

and quality of life, for which the plaintiff was denied medical treatment.
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AS AND FOR A FOURTH CAUSE OF ACTION
(Negligent Hiring) -

42.  Plaintiff repeats and restates the allegations contained in the foregoing
paragraphs of this Complaint as if the same were more fully set forth herein.

43.  That on September 1, 2019, defendants MORIARITY, BRIDGETT and/or
JOHN DOES 1-10 were employees, contractors, and agents of defendants CITY OF BUFFALO
and CITY OF BUFFALO POLICE DEPARTMENT.

44.  That defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT, owed a duty to the plaintiff to ensure the competence of their employees
including defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10, and by using
reasonable care in selecting and hiring its employees such as defendants MORIARITY,
BRIDGETT and/or JOHN DOES 1-10. Defendants had a further duty of care to investigate the
background of its employees, and review their backgrounds, competency, temperament, and
propensity for violence, especially in light of the particular risk or hazard that the breach of that
duty posed to the public.

45. That the incompetency, temperament, and propensity for violence of
defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10 was known or should have beén
known to defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE DEPARTMENT
at the time of their hiring.

46.  That defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE

DEPARTMENT failed to take reasonable steps to ascertain whether or not defendants
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MORIARITY, BRIDGETT and/or JOHN DOES 1-10 were emotionally capable of performing
such duties and did not have a propensity towards violence, or overreaction to situations that they
were likely to encounter or administer, or well known standardized tests to ascertain defendants
MORIARITY, BRIDGETT and/or JOHN DOES 1-10's personality.

47.  Thatthe failure of defendants CITY OF BUFFALO and CITY OF BUFFALO
POLICE DEPARTMENT to investigate the negligent hiring of defendants MORIARITY,
BRIDGETT and/or JOHN DOES 1-10 and other employees of defendants CITY OF BUFFALO
and CITY OF BUFFALO POLICE DEPARTMENT placed defendants MORIARITY,
BRIDGETT and/or JOHN DOES 1-10 in a position to commit foreseeable harm and was the
proximate cause of the tortious acts committed upon plaintiff and the damages suffered by the
plaintiff on account of such acts.

48.  Thatbyreason ofthe foregoing, plaintiff'suffered severe, painful, permanent,
and personal injuries; was rendered sick, sore, lame and disabled, and suffered loss of enjoyment
and quality of life, for which the plaintiff was denied medical treatment.

AS AND FOR A FIFTH CAUSE OF ACTION

(Negligent Retention)
49.  Plaintiff repeats and restates the allegations contained in the foregoing
paragraphs of this Complaint as if the same were more fully set forth herein.
50.  That on September 1, 2019, defendants MORIARITY, BRIDGETT and/or
JOHN DOES 1-10 were employees, contractors, and agents of defendants CITY OF BUFFALO

and CITY OF BUFFALO POLICE DEPARTMENT.
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51.  That defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT, owed a duty to the plaintiff to ensure the competence of their employees

including defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10 and by using

reasonable care in the retention and supervision of its employees such as defendants MORIARITY,
BRIDGETT and/or JOHN DOES 1-10.

52. Defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT had a further duty of care to investigate the background of its employees, and
review their backgrounds, competency, temperament, and propensity for violence, especially in
light of the particular risk or hazard that the breach of that duty posed to the public.

53. That the incompetency, temperament, and propensity for violence of
defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10 was known or should have been
known to defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE DEPARTMENT
at the time of their hiring, training and supervision.

54.  That defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT failed to take reasonable steps to ascertain whether or not defendants
MORIARITY, BRIDGETT and/or JOHN DOES 1-10 were emotionally capable of performing
such duties and did not have a propensity towards violence, or overreaction to situations that they

were likely to encounter or administer, or well known standardized tests to ascertain defendants

MORIARITY, BRIDGETT and/or JOHN DOES 1-10’s personality.
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55.  Thatthe failure of defendants CITY OF BUFFALO and CITY OF BUFFALO
POLICE DEPARTMENT to investigate the negligent retention and supervision of defendants
MORIARITY, BRIDGETT and/or JOHN DOES 1-10 and other employees of defendants CITY
OF BUFFALO and CITY OF BUFFALO POLICE DEPARTMENT placed defendan‘;s
MORIARITY, BRIDGETT and/or JOHN DOES 1-10 in a position to commit foreseeable harm
and was the proximate cause of the tortious acts committed upon plaintiff and the damages
suffered by the plaintiff on account of such acts.

56.  That when the incompetency, temperament and propensity for violence of
defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10 was known to the defendants
CITY OF BUFFALO and CITY OF BUFFALO POLICE DEPARTMENT herein, they continued
to be employed by defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT.

57.  Thatbyreason of the foregoing, plaintiff suffered severe, painful, permanent,
and personal injuries; was rendered sick, sore, lame and disabled, and suffered loss of enjoyment
and quality of life, for which the plaintiff was denied medical treatment.

AS AND FOR A SIXTH CAUSE OF ACTION

(Negligent Training and Supervision)
58.  Plaintiff repeats and restates the allegﬁtions contained in the foregoing

paragraphs of this Complaint as if the same were more fully set forth herein.
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59.  That on September 1, 2019, defendants MORIARITY, BRIDGETT and/or
JOHN DOES 1-10 were employees, contractors, and agents of defendants CITY OF BUFFALO
and CITY OF BUFFALO POLICE DEPARTMENT.

60.  That defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT, owed a duty to the plaintiff to ensure the competence of their employees
including defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10, and by using
reasonable care in training and supervising its employees such as defendants MORIARITY,
BRIDGETT and/or JOHN DOES 1-10. Defendants had a further duty of care to investigate the
background of its employees, and review their backgrounds, competency, temperament, and
propensity for violence, especially in light of the particular risk or hazard that the breach of that
duty posed to the public.

61. That the incompetency, temperament, and propensity for violence of
defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10 was known or should have been
known to defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE DEPARTMENT
at the time of their hiring.

62.  That defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE
DEPARTMENT failed to take reasonable steps to ascertain whether or not defendants
MORIARITY, BRIDGETT and/or JOHN DOES 1-10 were emotionally capable of performing
such duties and did not haye a propensity towards violence, or overreaction to situations that they
were likely to encounter or administer, or well known standardized tests to ascertain defendants

MORIARITY, BRIDGETT and/or JOHN DOES 1-10's personality.

17 of 28



FTLED. _ERTE COUNTY CLERK 0272772020 04: 14 PNV I NDEX NO. 802972/ 2020
NYSCEF DOC. NO. 1 RECEI VED NYSCEF: 02/27/2020

63.  Thatthe failure of defendants CITY OF BUFFALO and CITY OF BUFFALO
POLICE DEPARTMENT to investigate the negligent training and supervision of defendants
MORIARITY, BRIDGETT and/or JOHN DOES 1-10 and other employees of Defendants CITY
OF BUFFALO and CITY OF BUFFALO POLICE DEPARTMENT placed defendants
MORIARITY, BRIDGETT and/or JOHN DOES 1-10 in a position to commit foreseeable harm
and was the proximate cause of the tortious acts committed upon plaintiff and the damageé
suffered by the plaintiff on account of such acts.

64.  Thatbyreason ofthe foregoing, plaintiff suffered severe, painful, permanent,
and personal injuries; was rendered sick, sore, lame and disabled, and suffered loss of enjoyment
and quality of life, for which the plaintiff was denied medical treatment.

AS AND FOR A SEVENTH CAUSE OF ACTION

(Assault)

65.  Plaintiff repeats and restates the allegations contained in the foregoing
paragraphs of this Complaint as if the same were more fully set forth herein.

66.  That on September 1, 2019, plaintiff was lawfully present on Kerr Street at
or near its intersection with Fougeron Street in Buffalo, New York. Thereafter, defendants
MORIARITY, BRIDGETT and/or JOHN DOES 1-10 while employed by and acting in their
official capacity as police officers with defendants CITY OF BUFFALO and CITY OF BUFFALO
POLICE DEPARTMENT, intentionally struck the plaintiff. Thereafter, defendants MORIARITY,

BRIDGETT and/or JOHN DOES 1-10 physically struck the plaintiff repeatedly.
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67.  Thatby the conduct described above, defendants MORIARITY,BRIDGETT
and/or JOHN DOES 1-10 intended to cause the plaintiff apprehension that harmful, injurious and
offensive bodily contact would occur.

68.  That the conduct of defendants MORIARITY, BRIDGETT and/or JOHN
DOES 1-10 did in fact cause plaintiff apprehension that harmful, injurious, and offensive bodily
contact would occur.

69.  Thatdefendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10 while
acting in the scope of their authority a police officers for defendants CITY OF BUFFALO and
CITY OF BUFFALO POLICE DEPARTMENT, through their training, experience and possession
of dangerous weapons including, but not limited to, their hands, did in fact have such capability
to cause the harmful, injurious, and offensive bodily contact to the plaintiff herein.

70.  That the conduct of defendants MORIARITY, BRIDGETT and/or JOHN
DOES 1-10 was without just cause or provocation, and plaintiff did not consent to such conduct.

71.  Thatby reason of the foregoing, plaintiff suffered severe, painful, permanent,
and personal injuries; was rendered sick, sore, lame and disabled, and suffered loss of enjoyment
and quality of life, for which the plaintiff was denied medical treatment.

AS AND FOR A EIGHTH CAUSE OF ACTION

(Battery)
72.  Plaintiff repeats and restates the allegations contained in the foregoing
paragraphs of this Complaint as if the same were more fully set forth herein. through “70" as if

more fully set forth herein.
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73.  That on September 1, 2019, plaintiff was lawfully present on Kerr Street in
the City of Buffalo, New York. Thereafter, defendants MORIARITY, BRIDGETT and/or JOHN
DOES 1-10 while employed by and acting in their official capacity as police officers with
defendants CITY OF BUFFALO and CITY OF BUFFALO POLICE DEPARTMENT,
intentionally struck the plaintiff.

74.  That defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10
intended to subject the plaintiff to harmful, injurious, and offensive bodily contact.

75.  That defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10 did,
in fact, subject the plaintiff to harmful, injurious, and offensive bodily contact.

76. That the physical contact perpetrated by defendants MORIARITY,
BRIDGETT and/or JOHN DOES 1-10 was without just cause or provocation, and plaintiff did not
consent to such physical contact.

77.  That the force used by defendants MORIARITY, BRIDGETT and/or JOHN
DOES 1-10 against plaintiff was grossly excessive and patently unreasonable under the
circumstances.

78.  Thatbyreason ofthe foregoing, plaintiff suffered severe, painful, permanent,
and personal injuries; was rendered sick, sore, lame and disabled, and suffered loss of enjoyment

and quality of life, for which the plaintiff was denied medical treatment.
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AS AND FOR A NINTH CAUSE OF ACTION

(Battery Committed in Performance of a Public Duty or Authority)

79.  Plaintiff repeats and restates the allegations contained in the foregoing
paragraphs of this Complaint as if the same were more fully set forth herein.

80.  That on September 1, 2019, plaintiff was lawfully present on Kerr Street in
Buffalo, New York. Thereafter, defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10,
while employed by and acting in their official capacity as police officers with defendants CITY
OF BUFFALO and CITY OF BUFFALO POLICE DEPARTMENT, intentionally and repeatedly
struck the plaintiff.

81. That defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10
intended to subject the plaintiff to harmful, injurious, and offensive bodily contact.

82.  That defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10 did,
in fact, subject the plaintiff to harmful, injurious, and offensive bodily contact.

83. That the physical contact perpetrated by defendants MORIARITY,
BRIDGETT and/or JOHN DOES 1-10 was without just cause or provocation, and plaintiff did not
consent to such physical contact.

84.  That the force used by defendants MORIARITY, BRIDGETT and/or J OHN
DOES 1-10 against plaintiff was grossly excessive and patently unreasonable under the
circumstances.

85.  That the seizure, detention and restraint of plaintiff was without cause.

86.  Thatbyreason of the foregoing, plaintiff suffered severe, painful, permanent,
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and personal injuries; was rendered sick, sore, lame and disabled, and suffered loss of enjoyment
and quality of life, for which the plaintiff was denied medical treatment.

87.  That given that defendants MORIARITY, BRIDGETT and/or JOHN DOES
1-10 were acting in their official capacity as City of Buffalo police officers, and performing duties
related thereto, defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10 are additionally
liable for Battery committed in their performance of a public duty.

AS AND FOR A TENTH CAUSE OF ACTION

(False Imprisonment)

88.  Plaintiff repeats and restates the allegations contained in the foregoing
paragraphs of this Complaint as if the same were more fully set forth herein.

89.  That on September 1, 2019, plaintiff was lawfully present on Kerr Street in
Buffalo, New York. Thereafter, defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10,
while employed by and acting in their official capacity as police officers with defendants CITY
OF BUFFALO and CITY OF BUFFALO POLICE DEPARTMENT, intentionally struck the
plaintiff, threw him to the ground.

90.  Thatduring the time aforementioned, defendants MORIARITY, BRIDGETT
and/or JOHN DOES 1-10 confined and detained the plaintiffto the area where he struck, assaulted,
and battered.

91. Defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10 did indeed
prevent, confine and detain the plaintiff from leaving the area where the assault and battery

occurred.
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92. Said confinement was accomplished by defendants MORIARITY,
BRIDGETT and/or JOHN DOES 1-10 through both physical and verbal means.

93.  That plaintiff was aware of said confinement, and did not consent to same.

94.  That said confinement was without just cause or provocation, and was not
otherwise privileged.

95.  Thatbyreason of the foregoing, plaintiff suffered severe, painful, permanent,
and personal injuries; was rendered sick, sore, lame and disabled, and suffered loss of enjoyment
and quality of life, for which the plaintiff was denied medical treatment.

AS AND FOR A ELEVENTH CAUSE OF ACTION
(Intentional Infliction of Emotional Distress)

96.  Plaintiff repeats and restates the allegations contained in the foregoing
paragraphs of this Complaint as if the same were more fully set forth herein.

97.  That on September 1, 2019, plaintiff was lawfully present on Kerr Street in
Buffalo, New York. Thereafter, defendants MORIARITY, BRIDGETT and/or JOHNDOES 1-10
while employed by and acting in their official capacity as police officers with defendants CITY
OF BUFFALO and CITY OF BUFFALO POLICE DEPARTMENT, intentionally struck the
plaintiff and threw him to the ground.

98.  That the aforementioned conduct of defendants MORIARITY, BRIDGETT
and/or JOHN DOES 1-10 was so shocking, extreme and outrageous that it exceeds all reasonable
bounds of decency. That there was justification or reason for the aforementioned conduct of

defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10.
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99.  That by their conduct and under circumstances known to him, defendants
MORIARITY, BRIDGETT and/or JOHN DOES 1-10 intended to cause such severe emotional
distress, and such conduct made it substantially certain that such distress would follow.

100. That by their conduct, and under circumstances known to him, defendants
MORIARITY, BRIDGETT and/or JOHN DOES 1-10 acted recklessly and with utter disregard to
the consequences of their actions.

101. That the aforementioned conduct of defendants MORIARITY, BRIDGETT
and/or JOHN DOES 1-10 directly and proximately caused the plaintiff severe emotional injury and
distress, for which the plaintiff was denied medical treatment.

AS AND FOR A TWELFTH CAUSE OF ACTION

(Negligent Infliction of Emotional Distress)

102. Plaintiff repeats and restates the allegations contained in the foregoing
paragraphs of this Complaint as if the same were more fully set forth herein.

103. That on September 1, 2019, plaintiff was lawfully present on Kerr Street in
Buffalo, New York.

104. Thereafter, defendants MORIARITY, BRIDGETT and/or JOHNDOES 1-10
while employed by and acting in their official capacity as police officers employed by defendants
CITY OF BUFFALO and CITY OF BUFFALO POLICE DEPARTMENT, intentionally struck

the plaintiff and threw him to the ground.
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105. That the aforesaid conduct and actions of defendants MORIARITY,
BRIDGETT and/or JOHN DOES 1-10 constituted traumatic events which unreasonably
endangered the safety of the plaintiff.

| 106. That by reason of the aforesaid conduct and actions of defendants
MORIARITY, BRIDGETT and/or JOHN DOES 1-10 caused the plaintiff to fear for his personal
safety.

107. That plaintiff did not consent to the commission of the aforesaid conduct by
the defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10. |

108. Thatthe conduct of the defendants MORIARITY, BRIDGETT and/or JOHN
DOES 1-10 was not otherwise just, authorized, or privileged.

109. That the aforementioned conduct of defendants MORIARITY, BRIDGETT
and/or JOHN DOES 1-10 was so shocking, extreme and outrageous that it exceeds all reasonable
bounds of decency.

110. That the aforementioned conduct of defendants MORIARITY, BRIDGETT
and/or JOHN DOES 1-10 directly and proximately caused the plaintiff severe emotional injury and
distress, for which the plaintiff was denied medical treatment.

AS AND FOR A THIRTEENTH CAUSE OF ACTION

(Failure to Intervene)
111. Plaintiff repeats and restates the allegations contained in the foregoing

paragraphs of this Complaint as if the same were more fully set forth herein.
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112. That on September 1, 2019, plaintiff was lawfully present on Kerr Street in
Buffalo, New York.

113. Thereafter, defendants MORIARITY, BRIDGETT and/or JOHNDOES 1-10,
while employed by and acting in their official capacity as police officers with defendants CITY
OF BUFFALO and BUFFALO POLICE DEPARTMENT, intentionally struck the plaintiff and
threw him to the ground.

114. Thatwhile defendants MORIARITY, BRIDGETT and/or JOHNDOES 1-10
were striking, assaulting and battering the plaintiff on the date aforementioned, there were several
employees (identified herein as JOHN DOES 1-10) of defendants CITY OF BUFFALO and CITY
OF BUFFALO POLICE DEPARTMENT within a few feet of the assault sufficient to constitute
direct contact between plaintiff and defendants MORIARITY, BRIDGETT and/or JOHN DOES
1-10.

115. That by their conduct, JOHN DOES 1-10 assumed a duty to protect plaintiff
from the striking, battering and assault by MORIARITY, BRIDGETT and/or JOHN DOES 1-10.

116. That JOHN DOES 1-10 knew that plaintiff would suffer harm if they did not
take timely action to protect him.

117. That JOHN DOES 1-10 did not take any steps to protect the plaintiff from the
assault by defendants MORIARITY, BRIDGETT and/or JOHN DOES 1-10 and, in fact such
individuals stood idly by and watched as plaintiff was repeatedly struck by defendants

MORIARITY, BRIDGETT and/or JOHN DOES 1-10.
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118. That plaintiffreasonably relied upon the officers’ assumption of duty that they
would protect him from an assault by defendants MORIARITY, BRIDGETT and/or JOHN DOES
1-10.

119. Thatbyreason ofthe foregoing, plaintiff suffered severe, painful, permanent,
and personal injuries; was rendered sick, sore, lame and disabled, and suffered loss of enjoyment
and quality of life, for which the plaintiff was denied medical treatment

Demand for Punitive Damages

120. Plaintiff repeats and restates the allégations contained in the foregoing
Complaint as if the same were more fully set forth herein.

121. Theactions of the named defendants herein were extreme and outrageous, and
shock the conscience of a reasonable person. Consequently, an award of punitive damages is
appropriate to punish the defendants for their deliberate indifference and malice towards the
plaintiff and his rights as outlined above.

122.  As such plaintiff demands judgment against defendants in an amount to be

determined at trial.

WHEREFORE, the Plaintiff respectfully the following forms of relief:

A)  Compensatory and special damages against the defendants and each of them
jointly and severally, in an amount to be determined at trial;

B) Punitive Damages against all individual defendants in an amount to be
determined by a properly instructed jury;

O Costs, Disbursements, and Attorneys’ fees as stated above;
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D)  Interest on the aforementioned Judgments; and

E) Such other and further relief that the Court deems just and proper.

February 26, 2020
Hamburg, New York

SHAW & SHAW, P.C~

Leonard Df/Zaccagnino /
Attorneys for Plaintiff

Office and Post Office Address
4819 South Park Avenue
Hamburg, New York 14075
(716) 648-3020 - Office

(716) 648-3730 - Fax
lzaccagnino@shawlawpc.com

28 of 28



