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IN THE IOWA DISTRICT COURT FOR POLK COUNTY

EDWARD KIRBY,
Plaintiff, Case No.

VS,

MICHAEL HOOPES, individually
and in his official capacity as an
officer for the Des Moines Police ORIGINAL NOTICE
Department; BRYAN LOFTUS,
individually and in his official
capacity as an officer for the Des
Moines Police Department; and
THE CITY OF DES MOINES,
IOWA,

Defendants.

TO THE ABOVE-NAMED DEFENDANT: MICHAEL HOOPES

You are notified that a Petition has been filed in the office of the Clerk of Court in the
above-captioned action. A copy of the Petition (and any documents filed with it) is attached
to this Original Notice. Plaintiff’s attorney is Adam Witosky of Boles Witosky Stewart Law
whose address is 2015 Grand Avenue, Suite 200, Des Moines, lowa 50312.

This Petition was filed on July 21, 2025.

THIS CASE HAS BEEN FILED IN A COUNTY THAT UTILIZES ELECTRONIC
FILING. FOR GENERAL RULES AND INFORMATION ON ELECTRONIC FILING,
REFER TO THE IOWA COURT RULES CHAPTER 16 PERTAINING TO THE USE
OF THE ELECTRONIC DOCUMENT MANAGEMENT SYSTEM. FOR COURT
RULES ON THE PROTECTION OF PERSONAL PRIVACY IN COURT FILINGS,
REFER TO DIVISION VI OF IOWA COURT RULES CHAPTER 16.

You are further notified that unless, within twenty (20) days after service of this
Original Notice upon you, and within a reasonable time thereafter file your motion or answer
by using the JTowa Judicial Branch  Electronic Filing Interface at
https://www.iowacourts.state.ia.us/EFile, judgement will be entered against you upon
Plaintiff’s claim together with interest and court costs.

NOTE: The attorney who is expected to represent the Defendant should be promptly advised
by Defendant of the service of this Notice.

If you require the assistance of auxiliary aids or services to participate in court because of a disability, immediately call your
district ADA coordinator at (515) 421-0990. (If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.
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lowa Judicial Branch Case No. LACL163199
County Polk

case Tite: EDWARD KIRBY VS MICHAEL HOOPES ET AL

You must file your Appearance and Answer on the Towa Judicial Branch eFile System, unless the attached Petition and
Original Notice contains a hearing date for your appearance, or unless the court has excused you from filing electronically
(see lowa Court Rule 16.302).

Register for the eFile System at www.iowacourts.state.ia.us/Efile to file and view documents in your case and to receive
notices from the court.

For general rules and information on electronic filing, refer to the Iowa Rules of Electronic Procedure in chapter 16 of the
Towa Court Rules at www.legis.iowa.gov/docs/ACO/CourtRulesChapter/16.pdf.

Court filings are public documents and may contain personal information that should always be kept confidential. For the
rules on protecting personal information, refer to Division VI of chapter 16 of the Iowa Court Rules and to the Towa
Judicial Branch website at www.iowacourts.gov/for-the-public/representing-yourself/protect-personal-information/.

Scheduled Hearing :

If you need assistance to participate in court due to a disability, call the disability access coordinator at (515) 561-5818 .
Persons who are hearing or speech impaired may call Relay Iowa TTY (1-800-735-2942). For more information, see
www.iowacourts.gov/for-the-public/ada/. Disability access coordinators cannot provide legal advice.

Date Issued 07/22/2025 01:34:35 PM

District Clerk of Court or/by Clerk's Designee of Polk County
/sl Andrea Hernandez
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IN THE IOWA DISTRICT COURT FFOR POLK COUNTY

EDWARD KIRBY,
Plaintiff, Case No.

VvSs.

MICHAEL HOOPES, individually
and in his official capacity as an ,
officer for the Des Moines Police ORIGINAL NOTICE
Department; BRYAN LOFTUS,
individually and in his official
capacity as an officer for the Des
Moines Police Department; and
THE CITY OF DES MOINES,
IOWA,

Defendants.

TO THE ABOVE-NAMED DEFENDANT: BRYAN LOFTUS

You are notified that a Petition has been filed in the office of the Clerk of Court in the
above-captioned action. A copy of the Petition (and any documents filed with it) is attached
to this Original Notice. Plaintiff’s attorney is Adam Witosky of Boles Witosky Stewart Law
whose address is 2015 Grand Avenue, Suite 200, Des Moines, Iowa 50312,

This Petition was filed on July 21, 2025.

THIS CASE HAS BEEN FILED IN A COUNTY THAT UTILIZES ELECTRONIC
FILING. FOR GENERAL RULES AND INFORMATION ON ELECTRONIC FILING,
REFER TO THE IOWA COURT RULES CHAPTER 16 PERTAINING TO THE USE
OF THE ELECTRONIC DOCUMENT MANAGEMENT SYSTEM. FOR COURT
RULES ON THE PROTECTION OF PERSONAL PRIVACY IN COURT FILINGS,
REFER TO DIVISION VI OF IOWA COURT RULES CHAPTER 16.

You are further notified that unless, within twenty (20) days after service of this
Original Notice upon you, and within a reasonable time thereafter file your motion or answer
by using the Jowa Judicial Branch  Electronic  Filing Interface at
https://www.iowacourts.state.ia.us/EFile, judgement will be entered against you upon
Plaintiff’s claim together with interest and court costs.

NOTE: The attorney who is expected to represent the Defendant should be promptly advised
by Defendant of the service of this Notice.

If you require the assistance of auxiliary aids or services to participate in court because of a disability, immediately call your
district ADA coordinator at (515) 421-0990. (If you are hearing impaired, call Relay lowa TTY at 1-800-735-2942.
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lowa Judicial Branch Case No. LACL163199
County Polk

case Tite ~EDWARD KIRBY VS MICHAEL HOOPES ET AL

You must file your Appearance and Answer on the Iowa Judicial Branch eFile System, unless the attached Petition and
Original Notice contains a hearing date for your appearance, or unless the court has excused you from filing electronically
(see Towa Court Rule 16.302). '

Register for the eFile System at www.iowacourts.state.ia.us/Efile to file and view documents in your case and to receive
notices from the court.

For general rules and information on electronic filing, refer to the Iowa Rules of Electronic Procedure in chapter 16 of the
Towa Court Rules at www.legis.iowa.gov/docs/ACO/CourtRulesChapter/16.pdf.

Court filings are public documents and may contain personal information that should always be kept confidential. For the
rules on protecting personal information, refer to Division VI of chapter 16 of the Iowa Court Rules and to the Towa
Judicial Branch website at www.iowacourts.gov/for-the-public/representing-yourself/protect-personal-information/.

Scheduled Hearing :

If you need assistance to participate in court due to a disability, call the disability access coordinator at (515) 561-5818 .
Persons who are hearing or speech impaired may call Relay Iowa TTY (1-800-735-2942). For more information, see
www.iowacourts.gov/for-the-public/ada/. Disability access coordinators cannot provide legal advice.

Date Issued 07/22/2025 01:34:35 PM

District Clerk of Court or/by Clerk's Designee of Polk County
Is/ Andrea Hernandez
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IN THE IOWA DISTRICT COURT FOR POLK COUNTY

EDWARD KIRBY,
Plaintiff, Case No.

V8.

MICHAEL HOOPES, individually
and in his official capacity as an
officer for the Des Moines Police ORIGINAL NOTICE
Department; BRYAN LOFTUS,
individually and in his official
capacity as an officer for the Des
Moines Police Department; and
THE CITY OF DES MOINES,
IOWA,

Defendants.

TO THE ABOVE-NAMED DEFENDANT: THE CITY OF DES MOINES, IOWA

You are notified that a Petition has been filed in the office of the Clerk of Court in the
above-captioned action. A copy of the Petition (and any documents filed with it) is attached
to this Original Notice. Plaintiff's attorney is Adam Witosky of Boles Witosky Stewart Law
whose address is 2015 Grand Avenue, Suite 200, Des Moines, lowa 50312.

This Petition was filed on July 21, 2025.

THIS CASE HAS BEEN FILED IN A COUNTY THAT UTILIZES ELECTRONIC
FILING. FOR GENERAL RULES AND INFORMATION ON ELECTRONIC FILING,
REFER TO THE IOWA COURT RULES CHAPTER 16 PERTAINING TO THE USE
OF THE ELECTRONIC DOCUMENT MANAGEMENT SYSTEM. FOR COURT
RULES ON THE PROTECTION OF PERSONAL PRIVACY IN COURT FILINGS,
REFER TO DIVISION VI OF IOWA COURT RULES CHAPTER 16.

You are further notified that unless, within twenty (20) days after service of this
Original Notice upon you, and within a reasonable time thereafter file your motion or answer
by using the Towa Judicial Branch  Electronic Filing Interface  at
https://www.ilowacourts.state.ia.us/EFile, judgement will be entered against you upon
Plaintiff’s claim together with interest and court costs.

NOTE: The attorney who is expected to represent the Defendant should be promptly advised
by Defendant of the service of this Notice.

If you require the assistance of auxiliary aids or services to participate in court because of a disability, immediately call your
district ADA coordinator at (515) 421-0990. (If you are hearing impaired, call Relay Iowa TTY at 1-800-735-2942.
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lowa Judicial Branch Case No. LACL163199
County Polk

case Titte EDWARD KIRBY VS MICHAEL HOOPES ET AL

You must file your Appearance and Answer on the lowa Judicial Branch eFile System, unless the attached Petition and
Original Notice contains a hearing date for your appearance, or unless the court has excused you from filing electronically
(see Towa Court Rule 16.302).

Register for the eFile System at www.iowacourts.state.ia.us/Efile to file and view documents in your case and to receive
notices from the court.

For general rules and information on electronic filing, refer to the Iowa Rules of Electronic Procedure in chapter 16 of the
Towa Court Rules at www.legis.iowa.gov/docs/ACO/CourtRulesChapter/16.pdf.

Court filings are public documents and may contain personal information that should always be kept confidential. For the
rules on protecting personal information, refer to Division VI of chapter 16 of the lowa Court Rules and to the Iowa
Judicial Branch website at www.iowacourts.cov/for-the-public/representing-yourself/protect-personal-information/.

Scheduled Hearing :

If you need assistance to participate in court due to a disability, call the disability access coordinator at (515) 561-5818 .
Persons who are hearing or speech impaired may call Relay Towa TTY (1-800-735-2942). For more information, see
www.iowacourts.gov/for-the-public/ada/. Disability access coordinators cannot provide legal advice.

Date Issued 07/22/2025 01:34:35 PM

District Clerk of Court or/by Clerk's Designee of Polk County
Is! Andrea Hernandez
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IN THE IOWA DISTRICT COURT FOR POLK COUNTY

EDWARD KIRBY,
Plaintiff, Case No.

V8.

MICHAEL HOOPES, individually
and in his official capacity as an
officer for the Des Moines Police PETITION AT LAW and JURY
Department; BRYAN LOFTUS, DEMAND

individually and in his official
capacity as an officer for the Des
Moines Police Department; and
THE CITY OF DES MOINES,
IOWA,

Defendants.

COMES NOW the Plaintiff, Edward Kirby, and for his causes of action states:
PARTIES

1. Plaintiff Edward Kirby was a resident of Des Moines, Polk County, lowa
at all times relevant herein.

2 Defendant Michael Hoopes is believed to be a resident of Polk County,
Towa and was employed as a police officer with the Des Moines Police Department at
all times relevant herein.

3. Defendant Bryan Loftus is believed to be a resident of Polk County, Iowa
and was employed as a police officer with the Des Moines Police Department at all
times relevant herein.

4, Defendant City of Des Moines, lowa is a municipal corporation

organized and authorized to operate under the laws of Iowa and is located at 25 E 1st
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St., Des Moines, Polk County, Iowa. Defendant City is responsible for maintaining
and operating the Des Moines Police Department.
JURISDICTION AND VENUE
5. Venue is proper in the District Court for Polk County under lowa Code
§669.4(1) as the district in which the acts and omissions complained of occurred.
6. Subject matter jurisdiction of the District Court for Polk County is

proper under Towa Code §602.6101.

7. The amount in controversy exceeds the jurisdictional amount.
FACTUAL BACKGROUND
8. All events complained of herein occurred in Polk County, Iowa.

9. On or about August 17, 2023, Officer Hoopes and Officer Loftus were on
patrol for the Des Moines Police Department in Des Moines, lowa.

10. The officers were called to a reported theft that occurred at a QuikTrip
Convenience Store located at 614 University Ave., Des Moines, lowa.

11.  During the incident, Edward Kirby was at the QuikTrip getting gas for
his vehicle.

12.  Upon overhearing the situation, Edward learned the suspect was an
unhoused man whom Edward knew from the neighborhood.

13. Edward tried paying for the stolen goods in the hopes this would resolve
the need for an arrest.

14. Edward spoke with Officer Loftus inside the QuikTrip shortly after the

incident.
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15. Edward learned from Officer Loftus that the man had taken more than
Edward had initially paid for and also had a trespass notice from the QuikTrip, which
served as an independent basis for his arrest.

16. As Edward was paying for the remainder of the items taken, Officer
Loftus expressly stated the man would still be going to jail for trespass.

17. Because Edward had paid for the items, QuickTrip declined to seek a
theft charge against the man, but did want to enforce the trespass.

18.  From this, Edward understood the man was still going to be arrested
and taken to jail.

19.  The officers had detained the man, holding him in handcuffs in their
vehicle which was parked in the McDonalds lot across the street, located at 601
University Ave, Des Moines, lowa.

20. When Edward arrived, the officers had been seated in their vehicle for
several minutes as they used the in-vehicle computer to access information about the
man, only to discover there was no record of a prior trespass notice having been issued
barring him from the QuickTrip.

21.  Upon completing his own business at the QuikTrip, Edward drove to the
McDonalds, where he parked in the lot at least one parking spot away from the patrol
vehicle.

22.  While remaining in his vehicle, Edward attempted to ask the officers

about what the man’s bail would be.
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93, When Edward asked, “How much does it cost?;” Officer Loftus
responded, “Hey go away!”

924. Edward replied he didn’t need to leave yet and again asked how much
bail would be.

25. In response, Officer Hoopes quickly exited the passenger seat of the
patrol vehicle and approached Edward, who was still sitting in his vehicle.

26.  As Officer Hoopes approached, Edward exited his vehicle with his hands
up, asking what he was doing wrong.

27.  Officer Hoopes told Edward to turn around and put his hands behind
his back.

28.  While complying with Officer Hoopes’ orders, Edward asked if he was
being arrested or detained and why he needed to put his hands behind his back. .

29.  Officer Hoopes told Edward he was being detained for interference.

30. At the time Edward asked about the man’s bail, the officers knew there
was no trespass and had already decided to release the man and do an advisal against
future trespass.

31. Edward continued to ask how he was interfering and tried to explain he
was only trying to find out how much bail would be.

32.  Officer Hoopes asked Edward if he wanted to go to jail, telling him that

is where he was heading.
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33.  Approximately forty seconds after Officer Hoopes had seized Edward,
Officer Loftus exited the patrol vehicle and told Edward they were not arresting the
man for trespass.

34,  Officer Loftus released the man with a warning against future trespass
while Edward was still in handcuffs.

35.  Despite knowing that Edward had paid for the items the man had taken,
Officer Loftus took those items back to the QuickTrip rather than give them to
Edward, who had purchased them, or to the man for whom Edward had purchased
them.

36.  After being seized for over 2 minutes, Officer Loftus and Officer Hoopes
released Edward.

37. Edward was never issued any citations or charged with any crimes
connected to this police encounter.

CAUSES OF ACTION
COUNT I
Civil Rights Violation Under 42 U.S.C § 1983
Violation Of Fourth Amendment To The United States Constitution
Right to be Free From Unreasonable Seizures
(Against Michael Hoopes and Bryan Loftus)

38.  Plaintiff repleads all preceding paragraphs as if fully set forth herein.

39.  Officer Hoopes is a person for the purposes of a Section 1983 action for
damages.

40.  Officer Loftus is a person for the purposes of a Section 1983 action for

damages.



Case 4:25-cv-00336-SHL-SBJ Document 1-1  Filed 09/09/25 Page 12 of 21

E-FILED 2025 JUL 21 2:45 PM POLK - CLERK OF DISTRICT COURT

41. At all times material hereto, Officer Hoopes’s actions and omissions
were made under the color of authority and law as law enforcement officers for the
Des Moines Police Department.

42. At all times material hereto, Officer Loftus’s actions and omissions were
made under the color of authority and law as law enforcement officers for the Des
Moines Police Department.

43.  On or about August 17, 2023, Officers Hoopes and Loftus violated
Kirby’s clearly established constitutional rights by seizing Edward without reason to
suspect he had committed a criminal act.

44.  No probable cause or reasonable suspicion existed to justify the seizure
as Edward had asked one question from several feet away

45.  Officers Hoopes and Loftus demonstrated a deliberate indifference to
and reckless disregard of Kirby’s civil and constitutional rights by effecting an
unconstitutional seizure.

46.  Officers Hoopes and Loftus’ actions were willful, wanton, unlawful, and
in gross disregard of Kirby’s civil rights, justifying an award of punitive damages.

47.  Kirby hereby requests reasonable attorney fees and costs associated
with prosecuting this action pursuant to 42 U.S.C. §1988.

48.  As a direct and proximate result of Officers Hoopes and Loftus’ illegal
and unjustified conduct, Kirby was injured and is entitled to recover for what he has
and will in the future suffer, including:

a. Deprivation of constitutional rights;
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Humiliation, degradation, public ridicule, loss of personal
reputation, and emotional distress;

Actual and compensatory Damages, including but not limited to past,
present, and future mental pain and suffering;

Punitive damages,

All expenses associated with the prosecution of the instant action,
including, but not limited to, court costs, anticipated discovery
expenses, anticipated expert expenses, and the maximum legally
allowable judgment interest; and

Any other expenses allowed by federal or state law, including but not
limited to reasonable attorney’s fees and costs pursuant to 42 U.S.C.
§1988.

WHEREFORE, Plaintiff Edward Kirby prays for Judgment against Michael

Hoopes and Bryan Loftus as follows:

a.

49,

50.

Compensation for actual, compensatory, consequential, and all
other allowable damages against Defendants for violation of his
constitutional rights, mental pain and suffering, emotional
distress, and humiliation;

Plaintiff's cost in this action, including reasonable attorney’s fees
and costs pursuant to 42 U.S.C. §1988;

Punitive damages and,

Any other relief the Court deems just and equitable.

COUNT II
False Arrest
(Against Michael Hoopes and Bryan Loftus)

Plaintiff repleads all preceding paragraphs as if fully set forth herein.

On or about August 17, 2023, Edward Kirby was detained and

restrained against his will.

51.

Kirby was detained and restrained by Officers Hoopes and Loftus.
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52.  The detention and restraint by Officers Hoopes and Loftus was the cause
of Kirby’s damages.

53.  Officers Hoopes and Loftus’ detention and restraint of Kirby was
without cause, violating Kirby’s clearly established rights.

54. Based upon the facts known to Officers Hoopes and Loftus, no
reasonable officer could believe cause existed to seize Kirby.

55.  Officers Hoopes and Loftus acted with malice in the detention and
restraint of Kirby.

56. On August 17, 2023, false arrest was clearly established as a common
law tort for which municipal officers could be held liable.

57.  Officers Hoopes and Loftus’ actions were willful, wanton, unlawful, and
in gross disregard of Kirby’s rights and reputation, justifying an award of punitive
damages.

58.  Plaintiff hereby requests reasonable attorney fees and costs associated
with prosecuting this action as Defendants’ behavior was oppressive, conniving,
harsh, cruel, and or tyrannical.

WHEREFORE, Plaintiff Edward Kirby respectfully requests judgment
against Defendants Michael Hoopes and Bryan Loftus in an amount which will fully
and fairly compensate him for his mental and emotional injuries and damages,
compensatory and punitive damages, for attorney fees, for interest and costs as

allowed by law, and such other relief as may be just under the circumstances.
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COUNT 1V
Trespass To The Person
(Against Defendants Michael Hoopes and Bryan Loftus)

59.  Plaintiff repleads all preceding paragraphs as if fully set forth herein.

60. At all times material hereto, Officers Hoopes and Loftus were acting
within their scope of employment with City.

61.  On or about August 17, 2023, Officers Hoopes and Loftus intentionally,
directly, and physically interfered with the person of Edward Kirby.

62. Officers Hoopes’s and Loftus’s direct physical interference with
Edward’s person was unlawful,

63. Officers Hoopes’s and Loftus’s direct physical interference with
Edward’s person caused him injury and damages.

64.  Officers Hoopes and Loftus acted with malice in physically interfering
with Edward.

65.  On August 17, 2023, trespass to the person was clearly established as a
common law tort for which municipal officers could be held liable.

66.  Officers Hoopes and Loftus’ actions were willful, wanton, unlawful, and
in gross disregard of Kirby’s rights and reputation, justifying an award of punitive
damages.

67.  Plaintiff hereby requests reasonable attorney fees and costs associated
with prosecuting this action as Defendants’ behavior was oppressive, conniving,

harsh, cruel, and tyrannical.
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