IN THE UNITED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT OF TENNESSEE

SASHA PALMER
Plaintiff,

v.
Civil Action No: 24-CV-1323
METROPOLITAN GOVERNMENT OF
NASHVILLE AND DAVIDSON
COUNTY, TENNESSEE;

Judge: Trauger
HOLLY GENUALDI;

CHARLES AGIUS; and,
JURY DEMAND
MICHAEL SWONER;

N N N N N N N N N N e e e ' ' '

Defendants.

FIRST AMENDED COMPLAINT!

1. Plaintiff brings this action for damages alleging that on November 15, 2023 Defendants
violated Plaintiff’s federal constitutional rights against false arrest and illegal searches,
the right to equal protection under the law, and the right to bear arms. Plaintiff seeks

compensation and other just and appropriate relief for this violation of her rights.

PARTIES
2. Plaintiff Sasha Palmer (“Ms. Palmer™) is an adult resident of Davidson County,

Tennessee.

! Plaintiff files this amended complaint as a matter of course, after having been served fourteen days ago with
Defendants Genualdi and Swoner’s Rule 12(b) motions. Fed. R. Civ. 15(a)(1)(B).
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3. Defendant Metropolitan Government of Nashville and Davidson County, Tennessee
(“Metro”) is a governmental entity organized under the laws of the State of Tennessee
and located in Davidson County, Tennessee.

4. Defendant Holly Genualdi (“Officer Genualdi”) is an adult resident of Tennessee, who
on information and belief resides in Davidson County, Tennessee. At all times relevant
to this complaint, Officer Genualdi was a sworn police officer employed by the Metro
Nashville Police Department (“MNPD”).

5. Defendant Charles Agius (“Officer Agius™) is an adult resident of Tennessee, who on
information and belief resides in Davidson County, Tennessee. At all times relevant to
this complaint, Officer Agius was a sworn police officer employed by MNPD.

6. Defendant Michael Swoner (“Sergeant Swoner”) is an adult resident of Tennessee,
who on information and belief resides in Davidson County, Tennessee. At all times
relevant to this complaint, Sgt. Swoner was a sworn police officer employed by MNPD

with the rank of sergeant.

JURISDICTION AND VENUE

7. This Court has federal question jurisdiction over the federal claims in this matter pursuant
to 28 U.S.C. § 1331. Venue lies in this district pursuant to 28 U.S.C. § 1391(b)(2)
because Defendants reside in this district and the events at issue in this lawsuit occurred
in this district.

FACTUAL BACKGROUND

A. Ms. Sasha Palmer
8. At the time of the incident at issue in this lawsuit, Plaintiff Ms. Palmer was a thirty-eight-

year-old professional, employed in the medical services industry.
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9. Ms. Palmer had, and has, no criminal record.

10. Ms. Palmer is African-American.

11. Ms. Palmer had, and has, a lawful handgun carry permit issued by the State of Tennessee.

12. Ms. Palmer owns a handgun.

B. Ms. Palmer is nearly run over by a stolen truck while taking a walk

13. For several months in the summer and fall of 2023, Ms. Palmer enjoyed taking daily
walks during her lunch break in the area near her home in Antioch, Tennessee.

14. Ms. Palmer appreciated the benefits that these daily walks provided for her physical and
emotional health, and built a habit and a routine around these walks.

15. As authorized by her state-issued handgun carry permit, Ms. Palmer lawfully carried her
handgun with her in her purse during these walks. Ms. Palmer carried her handgun with
her in order to have protection.

16. In September 2023, Ms. Palmer’s uncle passed away suddenly and unexpectedly. Ms.
Palmer and her uncle were close, and his sudden death hit her hard. After Ms. Palmer’s
uncle passed, her daily walks took on an even greater significance as this regimen helped
her to process her grief.

17. On November 15, 2023, during one of these daily walks, Ms. Palmer approached the
intersection of Bell Road and Murfreesboro Road.

18. Suddenly, Ms. Palmer saw a truck careening toward her at high speed.

19. Terrified that she would be run over, Ms. Palmer ran as quickly as she could to get out of
the truck’s path.

20. Ms. Palmer managed to avoid being run over, and then watched as the truck crashed.

21. At first, Ms. Palmer thought that the driver might be experiencing a medical emergency.
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22. However, Ms. Palmer then watched as the driver of the truck, a young African American
male, jumped out of the truck and ran away.

23. Ms. Palmer then saw five Metro Nashville Police Department (“MNPD”) cruisers closing
in at high speed. She also noticed an MNPD helicopter in the air.

24. A female employee of a nearby check cashing business popped her head out the door, and
asked Ms. Palmer if she was ok.

25. Ms. Palmer said that she was ok, but in reality Ms. Palmer was terrified. She headed
toward her home on foot.

C. MINPD’s prior investigation of the stolen truck

26. Before the driver of the truck fled from MNPD and almost ran over Ms. Palmer, MNPD
had been investigating the theft of the truck.

27. The truck had been reported stolen earlier that day by a Latino man who spoke primarily
Spanish.

28. A white MNPD officer did the initial interview of the victim in a parking lot. On
information and belief, the white officer spoke little if any Spanish, and interviewed the
victim in English.

29. Defendant Swoner, an MNPD sergeant, arrived. Swoner interviewed the white officer
about what the victim had told him. While Swoner and the other officer talked, the
alleged victim was still there in the parking lot with them, sitting in the passenger seat of
a different pickup truck.

30. The white officer acknowledged a “slight language barrier,” and stated that “from [his]

understanding” the victim had “maybe” seen two people get into his truck and take it.
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31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

The officer then related that the victim stated that his dealership had tracked the truck to a
particular location, and that the victim had gone out to that location.

The officer related that when the victim arrived at the location where the dealership had
tracked his truck to, he saw his truck and saw two black males get out of his truck.

On information and belief, the officer then apparently stated something about the
perpetrator having a firearm, to which Swoner responded, “On his hip?”? In response to
Swoner’s question, the officer shrugged that he did not know.

Sgt. Swoner asked the officer if ownership of the truck had been confirmed with the
alleged victim. The officer responded, “Um... so he told me who he was, he has no I.D.,
but the truck comes back to who he says he is.”

Swoner then briefly interviewed the alleged victim, who was still in the parking lot.
Swoner asked the victim, “So you said he had a gun?”

The victim responded, “No.”

Swoner then asked, “Pistola?”

The victim first responded, “No, um...”, then looked at the original responding officer,
asked, “People?”, and then said “Yes.”

Swoner asked if it “he,” referring to the truck thief, had the pistol in his hand.

The victim motioned to his back pocket, said something about “comida” (which is
Spanish for “food”), and motioned with his hand as if he were eating.

Swoner said, “With a pistol? Pistola?”

The victim said, “Mmm hmm” in an affirmative way.

Swoner then ended his interview with the victim.

2 This sequence of Sgt. Swoner’s body camera footage is extremely difficult to accurately interpret due to MNPD
radio dispatch chatter that drowns out much of what the initial responding officer relates to Swoner.

5

Case 3:24-cv-01323 Document 32  Filed 02/13/25 Page 5 of 30 PagelD #: 216



45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

The other officer told Swoner that his understanding was that the perpetrator had not
threatened the victim with the gun, but that he had just had it.

Swoner and the officer then agreed that they would wait at the parking lot to see if Air
One, MNPD’s helicopter unit, could find the truck.

An unidentified MNPD officer then reported over the radio that the stolen truck was now
in the area of “Hickory Club.”

Swoner responded on the MNPD radio that his team would let Air One get “eyes” on the
truck, and then they would go check it out.

The other officer responded through the radio that it looked like the truck was going into
every apartment complex it could go in on that route.

Swoner responded, “Maybe breaking into cars.”

Swoner then moseyed over to his patrol car, opened the door, and got in.

Swoner then yawned, turned on some music, and sat in his car for a couple minutes.
Swoner listened to music while he sat in the parking lot.

After about two minutes, an unidentified MNPD officer who was, on information and
belief, part of MNPD’s “Vehicle Crimes” team, came onto the radio and gave some
information about the location of the truck.

Swoner discussed the situation over the radio, and then reiterated that his team would
wait until Air One found the truck before trying to make contact with the suspects.
Swoner suggested that if Vehicle Crimes was in undercover cars in the area, they could
attempt to monitor in the meantime.

Swoner then got out of his patrol car, went back over to the initial responding officer, and

asked if he could do the report.
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58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

Swoner then walked back to his patrol car, got back in, and turned the music back on.
Swoner then got on his radio, and stated “Steven and Cato, let’s head over that direction.”
Other units continued providing information about the truck’s location over the radio.
Swoner then began driving to the location where the truck was last seen.
D. MNPD’s tracking of the truck

After leaving the parking lot where the victim was, Swoner drove for about four minutes,
and then parked in another parking lot.
Another MNPD officer, who on information and belief was Officer Cato, rendezvoused
with Swoner in the parking lot.
Swoner and Cato waited in the parking lot for about three minutes, communicating with
other units over the radio about the truck.
Swoner then got back into his patrol car and began driving to the location where the truck
was being monitored.
Swoner stated over the radio that he would deploy “spike strips” to stop the truck.
Another MNPD unit, which on information and belief was Air One, provided real time
updates regarding the truck’s movements and status.
MNPD units also reported that another MNPD car, presumably an undercover car, was
driving behind the truck.
Swoner provided the truck’s license plate number over the radio.

E. MNPD’s attempt to pull the truck over
Now seeking to make contact with the stolen truck, Swoner pulled up to a traffic light at

the intersection of Bell Road and another road, and stopped for a red light.
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71.

72.

73.

74.

75.

76.

77.

78.

79.

80.

81.

82.

Swoner could apparently see the stolen truck from this vantage point, and reported over
the MNPD radio that he could see the truck “shaking,” which he interpreted to mean that
the occupants inside were “wiggling around quite a bit.”

Swoner stated that the suspect was not turning right on red, meaning that the suspect
appeared to be waiting for the light to turn green.

The light turned green, and Swoner followed the truck onto Bell Road.

Swoner reported over the radio that he would try to stop the suspect.

Swoner began running his “blue lights,” and on information and belief so did other
MNPD officers.

Swoner reported that he was following the speed limit, and that the spike strips had
already been deployed to stop the truck.

Swoner reported that the truck avoided the spike strips, and that he would allow the truck
to flee rather than engaging in a high speed pursuit.

Swoner reported that there was another set of spike strips further up the road, at
Murfreesboro Road.

Other units, including on information and belief Air One, continued providing real time
updates about the truck.

Air One reported that the truck was driving at a high rate of speed into oncoming traffic.
Air One then reported that the truck was pulling into 486 Murfreesboro Pike, at the
intersection of Bell Road and Murfreesboro.

The truck almost ran Ms. Palmer over as it careened into the parking lot.
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83.

&4.

85.

86.

87.

88.

&9.

90.

91.

92.

93.

94.

Air One gave a very specific description of one man jumping out of the truck. The unit
described him as a “male black, black hoodie, braid, white shirt, I mean white shoes,
white/black shoes.”
Air One did not describe anyone else getting out of the truck.
The unit continued describing exactly where this lone male suspect was, in relation to the
buildings and vehicles in the area, and exactly how he was moving.
Air One continued giving directions to Swoner, telling him precisely where to go to find
the suspect.
Air One continually described the suspect as just one suspect, referring to him as “he.”
Based on Air One’s directions, Swoner parked in parking lot close to where the suspect
was, got out of his patrol car, and yelled through a wooden privacy fence, “Hey man
we’re gonna put the dogs on ya, you better stop!”
The suspect did not come out, and Swoner returned to his patrol car.

F. MINPD searches for the suspect
MNPD’s “Overwatch” unit, a unit tasked with monitoring surveillance cameras that were
placed in the area, was also monitoring the situation.
One of the Overwatch cameras had a view of the truck crash, and recorded the truck
almost running over Ms. Palmer.
Monitoring the cameras in real time, the Overwatch unit asked Air One over the radio,
“Did you see a female bail out of the truck?”
Air One responded, “No I did not. The driver bailed, I stuck with the driver. Uh, vehicle
started rolling backwards.”

Swoner got on the radio and asked for one of his teammates to go to the truck.
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95. In doing so, Swoner failed to mention the fact that the original responding officer had
reported to him that the victim said that it was two male suspects that he saw in his truck.

96. Swoner investigated the area on foot, walking up to a chain link fence.

97. Air One then reported over the radio, “There’s a female that’s kind of running, uh...
slightly heavier set, with a pink shirt, and kind of an afro, she’s uh, running south on
Murfreesboro, kind of away from the car, I didn’t see her exit the car though.”

98. Overwatch then reported, “We saw her run, didn’t see her get out of the car, but she’s
been running ... [unintelligible] ... the car.”

99. A random, unidentified white man then drove up to Swoner in a van and told him, “Your
suspect is a heavyset black female with an afro, she has a blue purse on her right now.”

100. While the man was making these claims, Air One reported over the radio that the
female seemed “super interested in the truck,” and asked if Overwatch had anything on
her.

101. Swoner asked the random white man which way the female he was referring to

had gone, and the man said toward Murfreesboro road.

102. Swoner asked the man if he said the female suspect had pinkish hair, and the man
said “yeah.”

103. Swoner asked the man if he saw her get out of the truck and he claimed that he
did.

104. However, Overwatch then immediately interjected over the radio, “The female is

not involved. We played back the camera. The vehicle almost struck her.”
105. Swoner ignored Overwatch’s admonition, and asked the random white man if he

had identification. The man responded that he did, and reached for his back pocket.
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106. Air One then asked over the MNPD radio if anyone wanted to interview the
female as a “potential victim.”
107. Swoner immediately responded over the radio, “Hey 30 yeah, detain her. She

came out of the truck.”

108. Air One then reported the location of the female.

109. Swoner asked the man claiming to be a witness for his phone number, which he
provided.

110. On information and belief, the man then said something about being “pre-
Metro.””

111. The man then asked about the other suspect, and Swoner said that they had him in
custody already.

112. Swoner then asked the man if the female had come out the passenger’s or the

driver’s side of the truck.

113. The man responded, “I didn’t see honestly.”

114. The man then related that he had watched her running on the street, avoiding the
police and not being let into the strip mall businesses.

115. Rather than getting back on the radio to retract his “detain” order after the man
admitted that he had not actually seen the woman get out of the truck, Swoner left his
order in place and continued with the investigation.

G. Swoner goes to the truck
116. Swoner got back into his patrol car, and drove it to the parking lot where the

suspect had crashed the truck.

3 This segment of Swoner’s body camera footage is very difficult to interpret.
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117. Swoner parked, got out, and approached the truck.

118. MNPD Officer Cato, a black male officer, was there with the truck.
119. Swoner opened the door of the truck and began searching it.
120. Another MNPD officer, a white male officer, also showed up to help with

searching and securing the truck.
121. Officer Cato said to Swoner that “Holly” (referring to Defendant Genualdi) and

“95” (referring to Defendant Agius) were detaining the female.

122. Cato then asked Swoner, “So did she get out of the truck?”

123. Swoner replied affirmatively, “Uh huh.”

124. The white officer who had arrived then asked, “So she was in it?”

125. Swonder replied affirmatively again, “Uh huh.”

126. Cato then asked, “Because I thought someone said she wasn’t.”

127. Swoner replied, “The helicopter said he didn’t see her get out of it, he was

watching the driver. But I had another witness pull up and said, ‘Yeah your female is
running that way.””
128. Swoner did not mention the fact that when questioned about which side of the

truck the female exited, the man admitted that he had not actually seen that.

129. The white officer said, “Well Overwatch said that she was just out running
around.”

130. Cato replied, “Yeah that’s what I thought.”

131. Swoner replied, “Well it looked like they were fighting in the truck, coming down

the road. Because they got to driving all crazy.”

132. The officers then dropped the topic, and continued searching the truck.
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H. Defendant Genualdi illegally arrests Ms. Palmer

133. Defendant Genualdi was parked by the stolen truck at the time that Swoner gave
the order to detain the female.

134. After Swoner gave the order to detain the female, Genualdi got into her patrol car
and drove to the area where Air One had reported that the female was.

135. En route, Genualdi reported to dispatch “show me out with a possible victim or a
suspect,” and gave the description of the female that had been provided.

136. Genualdi then found Ms. Palmer, who at the time was walking on the sidewalk
while looking at her cell phone.

137. Genualdi turned on her blue lights, parked her patrol car in the middle turn lane
on Murfreesboro Road, hopped out of her car, and asked Ms. Palmer, “Were you inside

the car by any chance?”

138. Ms. Palmer responded, “Huh?”
139. Genualdi then stated to Ms. Palmer, “Hold on one second.”
140. Genualdi then walked across the road, approached Ms. Palmer, and said, “Ma’am

— can you hold your hands up for me really quick?”

141. Ms. Palmer raised her hands in surrender. In her right hand, she had a cell phone.

142. Genualdi continued approaching, and stated, “There’s just a... can you, can you
put your hands behind my back for me? Really quick.”

143. Confused about what was happening, Ms. Palmer complied.

144. Genualdi told Ms. Palmer, “We’re just detaining you right now because you were
close to the scene. OK?”

145. Genualdi then began handcuffing Ms. Palmer.
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146. Ms. Palmer replied, “Are you kidding me? I don’t know him. This is so fucking

embarrassing. What am I being detained for?”

147. Genualdi told Ms. Palmer, “Hold on one second. Hold on. Hold on. Hold on.”
148. Ms. Palmer replied, “I didn’t do anything.”
149. Genualdi replied, “OK. Hold on one second. We’re going to explain everything to

you. Don’t move don’t move. Because these are going to get tighter.”

150. Ms. Palmer responded, “He almost hit me.”

151. Genualdi replied, “Ok these are going to get tighter, and I don’t want them to.”
152. Ms. Palmer began crying. In tears, she said, “I’ve never been arrested.”

153. Genualdi responded, “Hold on. Hold on. Hold on. I’'m going to double lock them

so they don’t continue to tighten ok. So just hold tight for me ok.”

154. Crying harder, Ms. Palmer, pleaded, “Why are you arresting me?”

155. Genualdi finished double locking the cuffs, and reported on her radio, “This is 37,
I have one female detained.”

156. Genualdi then marched Ms. Palmer across the street to Genualdi’s patrol car, in
full view of the extensive traffic on Murfreesboro Road. Ms. Palmer continued crying.

157. Genualdi told Ms. Palmer that she was going to pat her down by the patrol car.

158. Genualdi and Ms. Palmer reached the patrol car, and Genualdi took Ms. Palmer’s
purse and laid it on top of Genualdi’s trunk.

159. Genualdi asked Ms. Palmer if she had anything that would stick her poke her, any
weapons. Ms. Palmer shook her head “no.”

160. Genualdi patted Ms. Palmer down, and found no weapons. Genualdi put her

hands on Ms. Palmer’s vagina, buttock, and breast areas. Although the frisk was over Ms.
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Palmer’s clothes, these touches were extremely invasive and made Ms. Palmer feel
extremely uncomfortable. Ms. Palmer was wearing thin leggings at the time, providing
only a minimal barrier between Genualdi’s hands and Ms. Palmer’s private body parts.

161. Numerous other drivers were passing by during this roadside arrest and search,
which made the experience even more humiliating.

162. Genualdi then marched Ms. Palmer around Genualdi’s patrol car, put her in the
back seat of the patrol car, took her cell phone, and closed the passenger door.

163. At this point, Defendant Agius arrived.
I. Genualdi and Agius illegally search Ms. Palmer’s purse and seize her firearm

164. Agius walked up to Genualdi’s patrol car shortly before Genualdi closed her
passenger door to lock Ms. Palmer inside.

165. Agius found Ms. Palmer’s purse on the pavement next to the patrol car. He picked
it up and handed it to Genualdi.

166. Genualdi took the purse to the back of her patrol car, and began feeling the
outside of it for weapons.

167. Agius took the purse from her, unzipped it, and stated, “You can open it up
because she’s in the vehicle.”

168. Agius was referring to the “search incident to arrest” Fourth Amendment doctrine,

which allows the search of an arrestee’s personal belongings.

169. Agius reached into Ms. Palmer’s purse, and pulled her wallet out of it.
170. Genualdi then took Ms. Palmer’s purse, and searched the inside of it.
171. From inside the patrol car, Ms. Palmer repeatedly stated that she did not consent

to the search of her purse.
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172. Genualdi found Ms. Palmer’s firearm, and put it on her trunk.

173. Agius then picked up Ms. Palmer’s firearm, removed the magazine, and attempted
to clear it. However, he could not get the slide back.

174. Genualdi took Ms. Palmer’s firearm from Agius, and cleared it.

175. Genualdi and Agius bagged up Ms. Palmer’s firearm and magazine in MNPD
evidence bags, intending to take them into MNPD custody.

176. Genualdi then said she would run the firearm through MNPD’s computer system,
while Agius planned to run Ms. Palmer’s identification.

177. Overwatch then stated over the MNPD radio that “the female in the pink top is

not involved in this, she was almost run over by the vehicle as it ran through the

intersection.”
178. Genualdi and Agius paused, and looked at each other.
179. They then overheard Ms. Palmer yelling from inside the patrol car.
180. Agius opened the door to the patrol car, and asked Ms. Palmer, “What’s up?”
181. Ms. Palmer screamed, “I wasn’t involved in it. I’'m taking a break from work and

you’re arresting me for what?!

182. Ms. Palmer continued, “I didn’t consent to that. I need a lawyer.”

183. Agius responded that they were given misinformation, a that someone else had
told them that she got out of the truck, but that now the camera was saying that Ms.
Palmer had almost been hit by the truck.

184. Ms. Palmer, aware that there was a camera, said “There’s a camera over there.”

185. Agius claimed, “I understand.”
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186. Ms. Palmer screamed, “She didn’t even explain anything to me! She just said,
‘I’'m just going to detain you.””

187. Ms. Palmer continued, “I’m a tax paying citizen! And I have a gun license!”

188. Agius responded that it was a mistake, and he was sorry that this was happening
to her, and that they were going to “clarify everything” and “make sure that everything

here is fine.”

189. Ms. Palmer yelled, “She didn’t even ask if I was inside the truck.”
190. Ms. Palmer continued, “You didn’t even get consent from me to search my stuff!”
191. Agius responded, “Because somebody else is telling us that you were involved in

the vehicle, that you were inside it.”

192. Ms. Palmer responded, “I wasn’t inside the truck!”

193. Agius responded that the information they got was wrong, that he was sorry, and
and, “That’s why we’re verifying it right now.”

194. Agius told Ms. Palmer that his supervisor was on his way.

195. Ms. Palmer explained that she was on a break from work, and her supervisor

would be wondering where she was.

196. MNPD Air One reiterated over the radio that they had not seen Ms. Palmer exit
the truck.
197. During this discussion MNPD Overwatch reiterated over the radio, again, that,

“We have verified that she was a pedestrian, on the sidewalk, she did not exit the vehicle,
she was nearly struck by the vehicle when it ran across the intersection.”
198. Regardless, Agius and Genualdi still kept Ms. Palmer handcuffed in the back seat

of Genualdi’s patrol car until Swoner arrived.
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J. Swoner releases Ms. Palmer from the cuffs, but Agius retains her firearm
199. About a minute and a half after Overwatch had reiterated for the second time that
Ms. Palmer was innocent, Swoner arrived at the arrest scene.
200. Swoner let Ms. Palmer out of the patrol car, and began taking her handcuffs off.
201. While en route to Genualdi’s patrol car, Swoner had not used his radio or other

communication means to order Genualdi or Agius to release Ms. Palmer.

202. Ms. Palmer complained to Swoner that Genualdi had not even asked her if she
had been in the truck.
203. Swoner attempted to justify the arrest, claiming, “The reason you were stopped is

because everybody was telling us that you got out of the truck too.”
204. Swoner then stated, “But we have a helicopter above, that said ‘No she didn’t’

and then we’ve got other people called Overwatch, that said no she didn’t.”

205. At this point, Genualdi still had Ms. Palmer’s purse, identification, and firearm.
206. Swoner offered Ms. Palmer a ride home, which Ms. Palmer accepted.
207. In making this offer, Swoner did not explain to Ms. Palmer that accepting the ride

would mean that the police would keep control of her gun until she got home.

K. Genualdi debriefs with Agius

208. Meanwhile, Genualdi walked up toward the front seat of her patrol car.
2009. Agius followed her, and asked if she was alright.
210. Genualdi said, “You keep asking me if I'm alright.”
211. Agius told Genualdi, “You did nothing wrong.”
212. Genualdi replied, “I know. I know I didn’t.”
213. Agius said, “We just got this information.”
18
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214. Genualdi said, “Well that’s what I kept trying to ask over the air, if she was or
wasn’t involved. And I couldn’t get a straight answer by the time I saw her, and then
somebody said to stop her. So, that’s what I did.”

215. Agius stated, “See if the roles were reversed and she was a suspect, and then she
has a gun on her, that’s, you know, it’s all good we got it figured out.”

216. Genualdi replied, “Exactly.”

L. Agius takes Ms. Palmer home, and then finally returns her firearm to her

217. Agius then had Ms. Palmer ride in the back seat of his patrol car to get a ride

home. An MNPD counselor rode in the front passenger seat.

218. Once they were all seated in the car, Agius asked Ms. Palmer if she was alright.
219. Ms. Palmer responded, “No I am not.”

220. Agius asked, “I’m sure you’re probably upset right.”

221. Ms. Palmer replied, “Very.”

222. Agius stated, “It’s kind of chaotic out here.”

223. Ms. Palmer stated, “I’ve never been arrested by the cops a day in my life.”

224. Agius then asked, “Do I hear that you got hit by that guy?”

225. Ms. Palmer then stated, “Um, and also she needs to give me my damn gun.”
226. Agius stated, “I think she will, we just gotta...”

227. Ms. Palmer interjected, “OK. Because that’s how I protect myself from the

criminals that you are supposed to be arresting.”
228. Before Agius began driving, Swoner opened the patrol car door, gave Ms. Palmer
his card, and said she could call him if she had any questions. He said he was sorry this

had happened to her, and asked if she understood why.
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229. Ms. Palmer responded that she understood what he was telling her, but that it does

not take away the trauma of the arrest.

230. Swoner responded, “Well you are not under arrest.”

231. Swoner then closed the patrol car door, and Agius drove Ms. Palmer home.
232. Agius retained control of Ms. Palmer’s firearm throughout the ride.

233, During the drive, Ms. Palmer started to ask if “she,” referring to Genualdi, was

going to give Ms. Palmer’s gun back.

234. Agius interjected, “We have it.”

235. Agius took Ms. Palmer home, and parked his patrol car on the side of the street
adjacent to her yard.

236. Ms. Palmer opened Agius’s patrol car door, got out, and stood in her yard.

237. The MNPD counselor got out as well, and told Ms. Palmer that if she wanted to
talk to someone he was available.

238. Agius got out of the car, and finally handed Ms. Palmer’s gun back to her.

239. Ms. Palmer went into her home, extremely traumatized by the experience.

M. Genualdi debriefs with Officer Cato
240. After Agius left to take Ms. Palmer home, Genualdi got into her patrol car and

returned to the scene of the truck crash.

241. Genualdi then got out of her patrol car, walked up to Officer Cato’s car, and
debriefed with him.
242, Genualdi reported that Ms. Palmer had had a “54” (firearm) on her, but that “she

apparently wasn’t involved.”

243. Cato responded, “They kept saying that she wasn’t.”
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244, Genualdi replied, “Yeah and then, I think there was one person that said ‘do stop
her’ so I was like, ‘Well, whatever.””

N. Ms. Palmer vainly seeks justice through MNPD’s biased complaint process

245. None of the MNPD officers or supervisors involved in this debacle reported
themselves or each other to MNPD’s Office of Professional Accountability (“OPA”) for
violating Ms. Palmer’s rights.

246. On the day after the incident, November 16, 2023, Ms. Palmer filed a complaint
with MNPD’s Office of Professional Accountability (“OPA”) against Genualdi and
Agius, whose names Ms. Palmer had learned.

247. Subsequently, OPA Sgt. Jarred Frazier called Ms. Palmer about her complaint.

248. Sgt. Frazier made statements to Ms. Palmer that indicated to her that he was
looking for a way to justify the MNPD officers’ actions.

249. In a subsequent call, Sgt. Frazier suggested to Ms. Palmer that her complaint be
resolved through mediation.

250. Ms. Palmer initially indicated that she would participate in mediation; however,
she later realized that mediation without accountability would not give her the emotional
peace she was looking for.

251. Ms. Palmer then declined to participate in mediation.

252. Rather than investigate Ms. Palmer’s complaint, OPA closed it based on Ms.
Palmer’s choice to not participate in mediation.

253. On March 4, 2024, Ms. Palmer contacted OPA and asked that her complaint be

investigated.
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254. On March 6, 2024, Ms. Palmer filed a complaint with Nashville’s Community

Review Board (“NCRB”) regarding the incident.

255. Subsequently, OPA investigators Jarred Frazier and Ron Carter investigated the
incident.
256. The OPA investigators confirmed that MNPD Overwatch had informed the

Defendants via radio prior to Ms. Palmer being detained that she had not been in the
truck, and that she had in fact almost been hit by the truck.

257. Nonetheless, OPA exonerated Officers Genualdi and Agius of any wrongdoing.

258. With regard to the search of Ms. Palmer’s purse and the seizure of her belongings
from inside it, OPA specifically found that the searches and seizures were justified as a
“search incident to arrest.”

259. OPA never initiated an investigation or disciplinary proceedings into Sgt.
Swoner’s conduct, even though he was the one who gave the order to detain Ms. Palmer
after being told by Overwatch that she was a victim rather than a suspect.

O. MNPD’s treatment of Ms. Palmer’s case is consistent with MNPD’s de
facto policy and practice in handling officer violations of civil rights

260. OPA’s biased resolution of Ms. Palmer’s civil rights complaints is consistent with
MNPD’s decades-long de facto practice of almost always finding a way to justifty MNPD
officers’ violations of citizens’ constitutional rights in order to avoid imposing discipline.

261. Although OPA typically conducts what appear on paper to be thorough, well
documented investigations — as happened here, where body cameras and audio dispatch
recordings were collected and reviewed — the lens that OPA evaluates evidence of civil
rights violations through is hopelessly biased in favor of officers. Thus, OPA typically

applies what is effectively an “absolute certainty” burden of proof to citizen complaints
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of rights violations, notwithstanding MNPD’s nominal “preponderance” standard for
imposing administrative discipline. This impossible burden is almost never met,
resulting in almost no citizen complaints of civil rights violations being sustained.

262. For many years, the statistics on MNPD’s resolutions of citizen complaints of
civil rights violations has borne out this reality, with MNPD sustaining just a tiny fraction
of citizen complaints and ruling in officers’ favor in most meritorious complaints — just as
it did in Ms. Palmer’s case.

263. In addition, as in this case MNPD’s de facto practice is to routinely find
procedural “outs” in order to avoid following through on complaints and investigations at
all. Whether Ms. Palmer was or was not willing to participate in mediation, MNPD
should have investigated this incident to determine whether its officers violated the U.S.
Constitution and MNPD’s “paper” policies. Moreover, while Ms. Palmer did not have
sufficient information when she made the complaint to name Sgt. Swoner, MNPD should
have added disciplinary charges against Swoner once the evidence revealed that he had
given the order to detain Ms. Palmer after being told by Overwatch that she was innocent.

P. MINPD has a lengthy history of discrimination against African Americans in
roadside traffic related detentions and searches

264. For many years, MNPD has employed roadside detentions and searches as a
means of proactively attempting to detect criminal activity.

265. In 2016, a group known as Gideon’s Army released the Driving While Black —
Nashville report, which documented statistical proof of race discrimination in MNPD’s
discretionary roadside searches based on data obtained directly from MNPD.

266. In 2018, the New York University Policing Project issued a report documenting

additional statistical proof of race discrimination in MNPD’s traffic stops. The Policing
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Project’s report was based on data obtained from a collaborative review that the Policing
Project had engaged in with MNPD.

267. In the July — September 2020 Davidson County Grand Jury report, the Grand Jury
again raised the concern about potential race discrimination in traffic stops, citing both
the Gideon’s Army and Policing Project reports.

268. Over the years, numerous community organizations and individuals have
expressed that they believe that MNPD engages in race discrimination and have called
for change.

269. Notwithstanding the data and concerns raised by these reports, entities, and
individuals, MNPD has steadfastly denied that its officers engage in race discrimination.

270. In maintaining this denial strategy, MNPD has likewise failed to seriously address
its race discrimination problem, paying lip service in its paper policies to the importance
of equal treatment while in reality tacitly permitting its officers to rely on racial profiling.

271. On information and belief, MNPD officers evidence particular implicit bias
against African Americans who are armed. Systemically speaking, MNPD officers tend
to view American citizens like Ms. Palmer, who have no criminal history and who have a
lawful right to be armed, as dangerous and subject to search and seizure just for

possessing a lawful firearm.
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CLAIMS FOR RELIEF

COUNT I: FALSE ARREST IN VIOLATION OF THE
FOURTH AMENDMENT TO THE U.S. CONSTITUTION

(42 U.S.C § 1983)
(ALL DEFENDANTS)
272. Plaintiff hereby reincorporates paragraphs 1 —271 by reference.
273. On November 15, 2023, Defendant Genualdi arrested Ms. Palmer.
274. Defendant Swoner gave the order to detain Ms. Palmer.
275. Defendant Agius participated in the unlawful arrest, and assisted in keeping Ms.
Palmer illegally detained.
276. Defendants lacked probable cause to detain Ms. Palmer.
277. Defendants acted under color of state law in arresting Ms. Palmer.
278. Defendant Metro is responsible for the illegal arrest because of its systemic failure

to discipline officers for conducting false arrests and illegal searches, leading to a custom
of impunity for these types of Fourth Amendment violations.

279. The individual Defendants acted in blatant disregard for Ms. Palmer’s
constitutional rights, ignoring MNPD Overwatch’s clear admonition given prior to the
arrest that Ms. Palmer was innocent and free of even any suspicion of wrongdoing.

280. Defendants’ illegal arrest caused Ms. Palmer to suffer a deprivation of liberty,

physical discomfort, and severe emotional harm.
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COUNT II: ILLEGAL SEARCH AND SEIZURES IN VIOLATION OF THE
FOURTH AMENDMENT TO THE U.S. CONSTITUTION

(42 U.S.C § 1983)
(ALL DEFENDANTS)
281. Plaintiff hereby reincorporates paragraphs 1 — 271 by reference.
282. On November 15, 2023, Defendant Genualdi frisked and patted down Ms.
Palmer.
283. Defendants Genualdi and Agius then searched Ms. Palmer’s purse,

notwithstanding Ms. Palmer’s repeated protestations that she did not consent.

284. Genualdi and Agius took possession of Ms. Palmer’s cell phone, purse, wallet,
and firearm without probable cause.

285. Sgt. Swoner caused these illegal searches and seizures by giving the order to
detain Ms. Palmer.

286. Defendants did not have reasonable suspicion to believe that Ms. Palmer was

either armed or dangerous.

287. Defendants did not have probable cause to search Ms. Palmer’s purse.

288. Defendants acted under color of state law in searching Ms. Palmer’s person and
property.

2809. Defendant Metro is responsible for these illegal searches and seizures because of

its systemic failure to discipline officers for conducting false arrests and illegal searches,
leading to a custom of impunity for these types of Fourth Amendment violations.

290. Defendant Metro also caused the search of Ms. Palmer’s purse and seizure of her
wallet, phone, and handgun through MNPD’s policy of mandating that officers “search

incident to arrest” any time that custodial arrest is made.
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291. The individual Defendants acted in blatant disregard for Ms. Palmer’s
constitutional rights, ignoring MNPD Overwatch’s clear admonition that was given prior
to the arrest and searches that Ms. Palmer was an innocent victim, not a suspect.

292. Defendants’ illegal searches and seizures caused Ms. Palmer to suffer a

deprivation of liberty, physical discomfort, and severe emotional harm.

COUNT III: RACE DISCRIMINATION IN VIOLATION OF THE EQUAL PROTECTION CLAUSE OF
THE FOURTEENTH AMENDMENT TO THE U.S. CONSTITUTION

(42 U.S.C §1983)
(ALL DEFENDANTS)
293. Plaintiff hereby reincorporates paragraphs 1 —271 by reference.
294. On November 15, 2023, Defendants illegally arrested and searched Ms. Palmer,

and took possession of her property.

295. MNPD has a lengthy, decades-long custom of race discrimination against African
Americans in roadside searches and detentions.

296. On information and belief, the decision to arrest and search Ms. Palmer was
motivated at least in part based on her race.

297. On information and belief, the decision to hold onto Ms. Palmer’s firearm after
she had been even more fully exonerated by Overwatch was motivated at least in part
based on her race.

298. Defendants acted under color of state law in arresting Ms. Palmer, searching her
person and property, and seizing her belongings.

299. Defendant Metro is responsible for the illegal arrest, searches, and seizures

because of its systemic custom of tolerating documented race discrimination against
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African Americans in roadside searches and arrests, and for being deliberately indifferent
to an MNPD culture that treats African Americans who are lawfully armed as a threat.
300. The individual Defendants acted in blatant disregard for Ms. Palmer’s
constitutional rights, ignoring MNPD Overwatch’s clear admonition given prior to the
arrest that Ms. Palmer was innocent.
301. Defendants’ racially motivated illegal arrest and searches caused Ms. Palmer to

suffer a deprivation of liberty, physical discomfort, and severe emotional harm.

COUNT IV: SEIZURE OF HANDGUN IN VIOLATION OF THE
SECOND AMENDMENT TO THE U.S. CONSTITUTION

(42 U.S.C § 1983)
(ALL DEFENDANTS)
302. Plaintiff hereby reincorporates paragraphs 1 — 271 by reference.
303. On November 15, 2023, Defendants Genualdi and Agius seized Ms. Palmer’s

handgun without lawful justification.

304. Genualdi and Agius retained control of Ms. Palmer’s handgun even after she had
been fully exonerated, and Defendants had released her from the handcuffs and returned
her other belongings to her.

305. Defendant Swoner became aware that Genualdi and Agius had seized Ms.
Palmer’s handgun, and yet allowed them to retain control of it even after she had been
fully exonerated and he had released her from the handcuffs.

306. Defendants retained control over Ms. Palmer’s handgun until Defendant Agius

had brought her back home to her yard.
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307. Defendant Metro is responsible for the prolonged illegal seizure of Ms. Palmer’s
handgun, because on information and belief MNPD policy, training, and practice was the
cause of the decision to hold onto Ms. Palmer’s firearm while she was in the MNPD
patrol car.

308. The individual Defendants acted in blatant disregard for Ms. Palmer’s
constitutional rights, both in the initial seizure of Ms. Palmer’s handgun and in
prolonging the seizure even after she had been even more fully exonerated and released
from the handcuffs.

309. Defendants’ illegal seizure of Ms. Palmer’s handgun caused her to suffer a

deprivation of liberty and emotional harm.

REQUEST FOR RELIEF

WHEREFORE, these premises considered, Plaintiffs pray:

1. That the Defendants Answer this Complaint within the time provided by law.

2. That this cause be tried by a jury.

3. That judgment for Plaintiff enter against the Defendants on each count.

4. That Plaintiff be awarded nominal, compensatory, and punitive damages against
Defendants.

5. That Plaintiff be awarded attorney’s fees and reasonable litigation expenses, including
expert witness fees, pursuant to 42 U.S.C. § 1988 and F.R. Civ. Pro. 54(d).

6. That the court costs in this matter be taxed to Defendants.

7. That Plaintiff be awarded all other relief to which it may appear she is entitled in the

interests of justice
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Respectfully submitted,

s/ Kyle Mothershead

Kyle Mothershead, BPR 22953

Aaron Rothbaum, BPR 36572

Brian Mounce, BPR 39545

Relentless Advocacy, PLLC

7000 Executive Center Drive, Suite 240
Brentwood, TN 37027

T: (615) 891-3901 / F: (615) 229-6387
E: Kyle@relentlesslaw.com

CERTIFICATE OF SERVICE

I hereby certify that on February 13, 2025, Plaintiff’s First Amended Complaint was filed
electronically with the Court’s electronic filing system. Notice of this filing will be served on D.
Andrew Saulters, Attorney for Defendant Genualdi, at dsaulters@ortalekelley.com;
Kristin Berexa and Grace Patton, Attorneys for Defendant Agius, at kberexa@fbb.law and
gpatton@fbb.law; Rebecca Blair, Attorney for Defendant Swoner, at rblair@blair-
law.com; Melissa Roberge, Attorney for Defendant Metro, at
melissa.roberge@nashville.gov; and Aaron Rothbaum and Brian Mounce, co-counsels for
Plaintiff, at aaron@relentlesslaw.com and brian@relentlesslaw.com.

s/ Kyle Mothershead
Kyle Mothershead, BPR 22953

30
Case 3:24-cv-01323 Document 32  Filed 02/13/25 Page 30 of 30 PagelD #: 241


mailto:Kyle@relentlesslaw.com
mailto:dsaulters@ortalekelley.com
mailto:kberexa@fbb.law
mailto:gpatton@fbb.law
mailto:rblair@blair-law.com
mailto:rblair@blair-law.com
mailto:melissa.roberge@nashville.gov
mailto:aaron@relentlesslaw.com
mailto:brian@relentlesslaw.com

