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back. As he reached for his handcuffs, Dierra, whose hands were behind her back, looked over 
her left shoulder to ask why she was being arrested. Officer Shoemaker replied, “You are not 
under arrest; you are being detained and handcuffed.”4 5  

Dierra turned her head to look over her right should as she explained to Officer Shoemaker that 
she could sit in her vehicle with her kids and wait outside, which is what she tried to do in the first 
place. Officer Shoemaker told her she was not going to her vehicle. It was during this verbal 
exchange that Officer Shoemaker released Dierra’s right wrist, as he adjusted the handcuffs, then 
suddenly released her left wrist. Without provocation by Dierra, Officer Shoemaker grabbed both 
of her arms, lifted her up and threw her face first towards the ground in an abrupt and aggressive 
manner. Officer Shoemaker then transitioned Dierra to a kneeling position at the sofa, as he held 
her down with his bodyweight to apply the handcuff to her right wrist.6  Officer Shoemaker then 
escorted Dierra outside where he placed her in the backseat of his police cruiser. 

She was interviewed on scene by Sgt. Belacic. After a prolonged discussion between officers on 
the scene a decision was made to issue Dierra a summons for Obstructing Official Business and 
Resisting Arrest instead of making a custodial arrest. 

 

EVIDENCE and MATERIALS REVIEWED 
• Ohio Revised Code (ORC) §2919.25 – Domestic Violence, Section 2919.25 - Ohio 

Revised Code | Ohio Laws 
• ORC §2921.31 – Obstructing Official Business, Section 2921.31 - Ohio Revised Code | 

Ohio Laws  
• ORC §2921.33 – Resisting Arrest, Section 2921.33 - Resisting arrest.pdf 
• Akron Police Department Directives-Voluntary Contacts, Investigatory Detentions, Pat-

Downs and Arrests, #P-2020-004, Effective Date July 8, 2020, 
voluntary contacts investigatory detentions pat downs and arrests.pdf 
(revize.com) 

• Akron Police Department Directives – Resisting Arrest/Use of Force Procedure, #P-2021-
013, Effective Date January 4, 2021, SKM C45820122310350 (revize.com) 

• Akron Police Department Directives – Domestic Violence Procedure, #P-2020-011, 
Effective Date July 16, 2020, domestic violence procedure.pdf (revize.com) 

• Akron Police Department Use of Force Investigation, Case #2024-00397, dated 
1/12/2024. 

• Akron Police Department Use of Force/Resisting Arrest Officer Witness Report, Report 
#24-3974, dated 1/12/2024. 

• Akron Police Department Field Case Report, Case #2024-00003974, dated 1/11/2024 
16:28 

• Incident Details re: 2024-00003974 
• Akron Police Department Use of Force/Resisting Arrest Report dated 1/15/2024. 

 
4 Id., mark 6:03 
5 BWC – (Extraction_1.1) Shmigal_1380-2, mark 2:02 
6 BWC – (Extraction_1.1)_ _Shmigal_1380-2, mark 2:06 
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Screenshots from (Extraction_1.1)_ _Shmigal_1380_2 

 
@01:58 – Dierra is compliant and not resisting being placed in handcuffs 

 

 
@02:09 Dierra turns to ask why she is being arrested. She is then told she is not being arrested 
but detained in handcuffs. She continues to question Shoemaker, stating that she can be detained 
by sitting in her car (with her children). 
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Screenshot from (Extraction_1.1)_Domestic_Fight_ _Shoemaker_1505 

 
@2:12 this shows Dierra seated on the opposite side of the room while everyone else is 
screaming, arguing, and cussing. 

 
@2:54 Dierra is now standing behind a chair. She is engaged in verbal back and forth with . 

 



Independent Police Auditor 
Use of Force Review 

7 
 

 

 
@2:59 attempts to get her coat and belongings so she can leave from inside the home; prevented 
from doing so by Officer Shoemaker and told if she tries to leave, she will be arrested. Fields 
asked “why”. Fields’ dad just told her to leave but Shoemaker prevented her from doing so. 

 

ORC §2921.33(A) Resisting arrest states, “No person, recklessly or by force, shall resist or 
interfere with a lawful arrest of the person or another.”13  When Officer Shoemaker began to 
place Dierra in handcuffs, he clearly stated “You are not under arrest. You are being detained 
in handcuffs.”14  However, this statement was not factual. When Dierra initially stated that she 
wished to leave, Officer Shoemaker told her “if you try to leave here you are going to jail.”15 
According to APD an arrest is defined as “taking a person into custody.”16 APD also defines 
custody as “A person is in custody…when a reasonable person in the individual’s position 
would have understood the situation to constitute a restraint of freedom of movement of 
the degree that the law associates with formal arrest.”17 Based on these definitions, Dierra, 
being a reasonable person in this situation, would believe that she was not free to leave the 
residence. Officer Shoemaker, by his actions and by APD’s definition, had placed Dierra under a 
de facto arrest. 

 
13 ORC §2921.33 – Resisting Arrest, Section 2921.33 - Resisting arrest.pdf 
14 BWC – (Extraction_1.1)_Domestic_ Fight_ _Sheomaker_1505, mark 6:03. 
15Id., mark 3:12.  
16 Akron Police Department Directives-Voluntary Contacts, Investigatory Detentions, Pat-Downs and Arrests, 
#P-2020-004, Section II(A), Definitions, Effective Date July 8, 2020, 
voluntary contacts investigatory detentions pat downs and arrests.pdf (revize.com) 
17 Id., Section II(C). 
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My recommendation to the CPOB is as follows: 
 

1. The CPOB requests APD change the disposition of Officer Shoemaker’s use of force, 
under case number 24-00003974 from Objectively Reasonable to Not Objectively 
Reasonable and take appropriate disciplinary action as warranted by such a 
disposition. 

 
2. The CPOB also requests APD initiate an Internal Affairs investigation into Officer 

Thomas Shoemaker and Sergeant Timothy Shmigal for the following: 
 

3. Thomas Shoemaker 
 

a. P-2020-011, Domestic Violence Procedure, Section I 
b. De-escalation23  
c. Failure to document/report a reportable use of force. 
d. Objectively reasonable force24  
e. Custody, detention, arrest25 

 
4. Sgt. Timothy Shmigal 

a. De-escalation 
b. Failure to document/report a reportable use of force. 
c. Duty to Intercede 

 

 

 

 

 
 

Anthony W. Finnell 
Independent Police Auditor 

 
23 As defined in Akron Police Department Directives – Resisting Arrest/Use of Force Procedure, #P-2021-013, 
Effective Date January 4, 2021, Section II(A) Definitions, SKM C45820122310350 (revize.com)Id., Section 
II(A). 
24 Id., Section II(H). 
25 Id., Section III(D.1). 




